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INTRODUCTION
Background

For over two decades, the City of San José has aimed to provide balanced, long-term
growth in Coyote Valley. Coyote Valley is a 7,000-acre valley located 13 miles south of
downtown San José, California. The valley trends northwest and is bounded by the Diablo Range
in the east, Santa Cruz Mountains in the west, Coyote Narrows in the north, and the City of
Morgan Hill in the south. Existing land uses in Coyote Valley include rural residential,
agricultural, and industrial uses. Coyote Valley is outlined with red on Figure 1.

The Coyote Valley Specific Plan (CVSP) is a comprehensive urban planning document
that embodies this vision and lays the foundation for a self-contained community that will
integrate over 50,000 new, industry-driving jobs and 25,000 new residences (San José 2006).
The CVSP area is divided into three sub-areas (Campus Industrial Area, Urban Reserve, and
Greenbelt) that together extend from the Coyote Narrows in the north to near Burnett Avenue in
the south; these areas are shown on Figure 2. Each sub-area has a distinct land use designation,
as set forth in the San José 2020 General Plan. Figure 3 illustrates the mixed-use development
planned for two sub-areas, Campus Industrial Area (1,400 acres) and the Urban Reserve (2,000
acres). These two areas together make up the Urban Area and generally coincide with Coyote
Service Area of the San José Municipal Water System (SIMWS), as approved by the San José
City Council on June 17, 1986. The SIMWS Coyote Valley service area is shown on Figure 4.
No development is planned for the south Coyote Valley Greenbelt (3,600 acres), which instead is
planned to remain as a non-urban buffer between the cities of San José and Morgan Hill. The
Greenbelt has been included in the CVSP to ensure comprehensive planning for the entire
Coyote Valley area.

Existing potable water demand in Coyote Valley is primarily met by local groundwater
pumped from the Coyote Valley Subbasin. Currently, SIMWS provides potable water for
landscape irrigation, industrial and commercial uses to Metcalf Energy Center (MEC) and other
customers located within the planned Urban Area of the CVSP shown on Figure 4. It should be
noted that water supply to industrial and commercial customers includes supplies for drinking
water, personal, and other uses. Non-potable water demand for MEC is satisfied by recycled
water purchased by SIMWS from the South Bay Water Recycling Project which is operated by
the San José-Santa Clara Water Pollution Control Plant (WPCP) in Alviso. As the planned
CVSP Urban Area is within the STMWS Coyote Service Area, future water demand for this area
was included in the SIMWS 2005 Urban Water Management Plan - San José 2005 (2005
SIMWS UWMP). Although SIMWS has no plans to serve water supply to the Greenbelt, the
existing or zoned uses for this area have been considered in this report, as future demand within
the Greenbelt will rely in part on the shared groundwater resource.

A diversified portfolio of water supply sources will be essential to satisfying the future
water demands of the CVSP and the Coyote Valley region as a whole. In addition to increasing
groundwater production from the Coyote Valley Subbasin and continuing non-potable recycled
water service, other water supply sources will be needed. These alternative sources include
imported surface water from the Santa Clara Valley Water District (SCVWD) and additional raw
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imported water for groundwater recharge. Implementation of water conservation measures
should also be enforced to extend water supplies during periods of drought and meet the
environmental sustainability goals of the CVSP.

Purpose

The California Water Code section 10910 (also termed Senate Bill 610 or SB610)
requires that a water supply assessment be provided to cities and counties for a project that is
subject to the California Environmental Quality Act (CEQA). The cities and counties are
mandated to identify any public water system that might provide water supply to the project and
then to request a water supply assessment. SIMWS was requested by the Planning Division of
the City of San José to prepare a Water Supply Assessment for the CVSP, as the SIMWS may be
the future retailer. This Water Supply Assessment documents sources of water supply, quantifies
water demands, evaluates drought impacts, and provides a comparison of water supply and
demand that is the basis for an assessment of water supply sufficiency. If the assessment
concludes that water supplies are or will be insufficient, then the public water system must
provide plans for acquiring the additional water. If the lead agency decides that the water supply
is insufficient, the lead agency may still approve the project, but must include that determination
in its findings for the project and must include substantial evidence in the record to support its
approval of the project.

The purpose of this Water Supply Assessment is to document the existing and future
water supplies of San José Municipal Water System (SIMWS) for its Coyote service area and
compare them to the build-out water demands put forth in the Coyote Valley Specific Plan
(CVSP). This comparison, conducted for both normal and drought conditions, is the basis for an
assessment of water supply sufficiency in accordance with the requirements of California Water
Code section 10910 (Senate Bill 610). This Water Supply Assessment focuses only on the supply
SIMWS would expect to deliver as the water retailer for the CVSP.

Previous work on the supply and demand of the CVSP has been performed. As part of the
development of the Environmental Impact Report (EIR), the City of San José Planning
Department staff and their consultants, HMH Engineering, performed an analysis of the
anticipated demand. Planning staff also consulted with Santa Clara Valley Water District
(SCVWD), the wholesale supplier and manager of the groundwater basin, to aid in the
estimation of future water supply to the area. SCVWD responded by preparing a memo entitled
“Water Supply Availability Analysis for the Coyote Valley Specific Plan.” Information provided
from the City of San José Planning Department staff, HMH Engineering, and SCVWD have
been used to develop this Water Supply Assessment.

Throughout this report, areas are shown to the nearest acre, and water budget items are
shown to the nearest acre-foot (AF). As a result, large numbers may appear to be accurate to four
or five digits, which is not the case. Future water demand, water supply, and groundwater yield
are accurate only to two or possibly three significant digits. All digits are retained in the text and
tables to preserve correct column totals in tables and to maintain as much accuracy as possible
during subsequent calculations based on the information presented in this report.
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WATER DEMAND

This section summarizes water demands for the study area. The first part describes the
factors affecting total water demand, including climate, population, and the mix of customer
types, such as residential, industrial, commercial, and landscaping. The second part documents
water demands not only under normal climatic conditions, but also during drought.

Climate

Climate has a significant influence on water demand on a seasonal and annual basis. This
influence increases with the portion of water demand for weather influenced uses such as
irrigation and cooling towers (significant in Coyote Valley). With regard to seasonal influences,
rainfall in the winter months fulfills much of the water demand for irrigation, while lack of
rainfall during the warm, high-evapotranspiration summer season results in peak monthly water
demands that are nearly three times that of winter. With regard to annual influences, the local
climate is subject to recurring droughts during which water demands would tend to increase,
barring adequate water conservation measures.

Table 1 summarizes representative climate data for the study area, including average
monthly precipitation, temperature, and evapotranspiration (ETO). The City of San José has a
semi-arid, Mediterranean climate, characterized by warm dry summers and cool winters. As
indicated in the table, precipitation occurs primarily in the winter months (November through
April) and averages 14.3 inches per year.

Figure 5 is a chart of annual rainfall from calendar year 1949 through 2001 for the
NOAA San José station. As illustrated in Figure 5, San José is subject to wide variations in
annual precipitation; an extreme single-year drought occurred in 1976, when annual rainfall
amounted to only 7.2 inches, or about one-half of the average rainfall. A severe, prolonged
drought occurred in the late 1980s and early 1990s; over a four-year period, annual rainfall
averaged only two-thirds of the annual average.

Recorded droughts have been sufficiently intense and prolonged to temporarily affect
groundwater levels in the Coyote Valley Subbasin, but have not affected the long-term
consistency of supply. However, paleoclimatic data indicate that extreme prolonged droughts
have occurred in prehistoric California and current climate research indicates that extreme
drought may occur more frequently with climate change. These mega-droughts may be
considered likely to occur given a time span of centuries and would be characterized by a
significant decrease in precipitation and recharge over the Santa Clara Valley. Recognizing that
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a substantial portion of Santa Clara County water supply is derived from Sierran sources, a
mega-drought affecting both the county and Sierra Nevada could result in severe water shortage.

Global warming is a particular concern, given the importance of the winter and spring
Sierra snowpack to State and Federal water projects, both of which provide water to Santa Clara
County. In fact, Santa Clara Valley Water District (SCVWD) acknowledges global warming and
climate change as the most significant long-term threat to water resources management in the
Santa Clara Valley. SCVWD has long incorporated the uncertainty associated with climate
change in their long-term planning processes. Concern with global warming is echoed by
DWR’s California Water Plan Update 2005, which cautions:

“The prospect of significant climate change warrants examination of how California’s water
infrastructure and natural systems can be managed to accommodate or adapt to these changes,
and whether more needs to be done (DWR 2005).”

Population

In general as population increases, so does water demand. The population increase due to
the Coyote Specific Plan will occur in the urban area. The proposed development plan allows for
a maximum of 26,394 units. According to ABAG estimates, the average occupancy of a
residential unit in the City of San José is 3.2 people per unit for all types of housing (ABAG
2005). Therefore, the estimated population at build out would be 84,461 people. Table 2 shows
the population increases. It is anticipated that the development outlined in the CVSP will be
completed by 2040 (San José 2006). For the purposes of this report, it is assumed that
development towards full build-out will occur on a linear time frame.

Water Use Sectors and Water Demand

SIMWS currently serves water to the portions of its Coyote service area which are
located within the planned CVSP Industrial Area as shown in Figure 4. Currently, SIMWS
provides water supplies for irrigation, fire protection, and industrial uses, including the Metcalf
Energy Center (MEC). SIMWS serves no residential customers in this area. MEC began
operation in June 2005 and represents most of the water demand supplied by SIMWS to the
Coyote area. Water demand currently served by SIMWS is shown in Table 3 and includes both
potable and recycled water uses. Figure 6 shows water use in the Coyote service area from 1999
through 2005. Water supply data are available for 1990, 1995, and from 1999 to present.
Existing demand for the entire Coyote Valley Subbasin, including demand that is satisfied by
sources other than SIMWS, is shown in Table 4. HMH Engineering estimates total existing
water demand in the planned CVSP Urban Area at 2,800 AFY, not including MEC. SIMWS
supplies MEC and a portion of the remaining water demand within the planned CVSP Urban
Area. SIMWS does not provide water service within the Greenbelt or outside the planned area
(Morgan Hill SOT).

In addition to the existing water demand in the planned CVSP Urban Area, existing water
demand outside the planned CVSP Urban Area is also satisfied by groundwater from the Coyote
Valley Subbasin. This demand must be considered when assessing the sufficiency of
groundwater as a water supply source. Based on land use zoning, HMH Engineering estimated
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total existing water demand in the Coyote Valley Subbasin as 11,000 AFY (2,800 AFY in the
planned CVSP Urban Area, 4,100 AFY served to MEC, and 4,100 AFY in areas within the
Coyote Valley Subbasin outside of the planned Urban Area). It should be noted that the existing
demand of MEC, as defined by HMH Engineering, includes the estimated potable and recycled
water demand of the facility at full operations. Existing and future recycled water demand for
MEC has been revised in this WSA based on data from the California Energy Commission (CEC
2006). MEC’s water demand in 2005 was 1,232 (met by 883 AFY of recycled water and 349
AFY potable); however, under full operation, MEC water demand is expected to exceed 4,000
AFY. In this Water Supply Assessment, MEC existing water demand is based on actual water
use in 2005.

The CVSP proposes development only in the planned Urban Area, with no zoning for
additional development in the Greenbelt. Water demand is expected to remain the same or
increase slightly in the Greenbelt and in areas not included in the CVSP but located within the
Coyote Valley Subbasin. The planned CVSP Urban Area will include residential uses,
commercial, light industrial, and irrigation uses.

HMH Engineering prepared an estimate of expected demand at buildout, as summarized
in Tables 5 and 6. HMH estimated population, number of jobs, acreage of irrigation, and
number of students at the area schools based on the CVSP project description. Water use
coefficients for each category, shown in Table 5, were applied to calculate total water use as
shown in Table 6. Indoor residential use and commercial use were based on SCVWD’s estimate
of 55 gallons per person per day and 30 gallons per job per day, respectively.

The rate of irrigation for all irrigated areas (residential, commercial, industrial, parks,
etc.) was based on the local reference evapotranspiration (ETo) data and was estimated by HMH
at approximately 5 AFY per acre. This value may over-estimate the applied water for irrigation.
The estimate does not account for effective rainfall and assumes that reference ET is applicable
to all vegetation types throughout the year. Consideration of rainfall and application of ET
coefficients to reflect different types of ground cover (turf, shrubs, native vegetation) would
reduce the estimated irrigation rate. SCVWD, using a water budget tool, estimates an irrigation
rate of 5 AFY per acre for areas that contain 100 percent turf. This estimate is reduced when
examining mixtures of turf, plants, and shrubs. Areas that are 10 percent turf and 90 percent
plants, shrubs, and trees may require 2.6 AFY per acre. However, this rate assumes efficient
irrigation design, installation, and maintenance. Best available technologies for landscape
planning and irrigation should be included in the CVSP Urban Area to reduce the irrigation
demand.

The future water use in the planned CVSP Urban Area as calculated by HMH is shown in
Table 6. In addition, estimates were made of future water demands in the Greenbelt and in areas
within Coyote Valley Subbasin not covered by the CVSP. Although these uses will not be served
by SIMWS, they will rely on the same groundwater subbasin as SIMWS and will affect future
supply to the planned CVSP Urban Area.



An independent analysis was prepared as part of this assessment to confirm HMH’s
estimates for future water demand in the planned CVSP Urban Area. The CVSP project
description documentation was reviewed in terms of residential, commercial, industrial, and
open space areas as shown in Table 7. Table 7 documents the maximum number of residential
units for specific land use densities and types, the maximum floor space for commercial and
industrial land uses, and the open space acreages including parks and schools. Water use
coefficients for each of the major land use categories are documented in Table 8 and discussed
in the following paragraphs.

For residential land uses, indoor water demand per dwelling unit (du) was based on 3.2
people per dwelling unit for all types of housing (ABAG 2005). Residential water use was
calculated as two parts, indoor and outdoor. The indoor residential use was estimated as 60
gallons per day per person (Gleick 2003). Outdoor residential water use was based on a
percentage of total residential water use. The percentage of total water used outdoors varies
based on the type of residential unit, with 50 percent assumed for single family units and 20
percent for multi-family units.

Commercial and industrial uses were calculated using a basic water use rate per square
footage of space (Todd 2005). However, water use for restaurants can be 10 times that of other
commercial uses. As some retail is expected to be restaurants, 25 percent of the neighborhood
commercial category was assumed to be restaurant space. Recognizing that commercial and
industrial uses include some irrigation, it was assumed that 20 percent of total water use was
irrigation.

Open space/park irrigation was estimated at 3.5 AFY per acre. This irrigation estimate
was based on monthly potential evapotranspiration less precipitation, and assumes a turf land
cover, but does not account for soil moisture storage. It was assumed that open space and county
parks along riparian corridors would not be irrigated. In addition, it was also assumed that parks
contain approximately 12 percent of impervious area that is not irrigated (Rantz 1971). As
discussed above, this simple analysis may over-estimate irrigation. In addition, for this
independent analysis, it was considered that students at local schools will most likely live in the
nearby residential units. Accordingly, water used by students in the local schools was not
estimated separately as their water use is subsumed in the residential estimates.

As summarized in Table 9, the independent analysis performed for this report results in
an estimated total future demand of 11,243 AFY in the planned CVSP Urban Area. Table 9 also
documents the water demand for MEC (4,481 AFY of potable and recycled water) and shows a
grand total of 15,724 AFY. Table 9 also provides a comparison to the respective HMH values,
which are shown in the far right column. The two methods predict similar water use for each
customer type and thus the independent analysis generally confirms the future demand estimated
by HMH. The HMH estimates are used throughout this report to determine the sufficiency of
supply for the CVSP.

Table 10a shows the HMH estimates by customer type for the planned CVSP Urban
Area, while Table 10b shows the respective estimates for the entire Coyote Valley Subbasin.
The MEC usage shown in Table 10 reflects the estimated future use as evaluated by the
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California Energy Commission (CEC 2006). In the table, multiple family residential units
include mixed use residences; single family residential includes all other types of units. Figure 7
shows the historical water demand by customer type for each year from 1999 through 2005 and
the projected future water demand in five-year increments to 2040. Note that the water demand
increases are assumed to be linear between 2005 and 2040.

Water Demand in Normal and Drought Periods

The Water Supply Shortage Contingency Plan summarized in the STMWS 2005 Urban
Water Management Plan creates stages of action, or in other words, various levels of
conservation needed to respond to the severity of the supply reduction. Each stage represents a
different level of the demand reduction program to be enforced by the City of San José during a
supply shortage, beginning with Stage 1, a mandatory reduction in water use of 10 percent
(corresponding to a supply reduction of 10 percent) and proceeding with Stages 2, 3, and 4,
which entail mandatory reductions enforced by the City of San José and Santa Clara Valley
Water District. These demand reductions and irrigation restrictions apply only to potable water.
These stages were codified in the Waste Prevention and Water Shortage Measures Chapter
(section 15.10.300) of the City of San José Municipal Code reproduced in Appendix A. The
four stages of action are briefly described below.

Demand

Stage | Program Reduction

Shortage Summary of actions taken

¢ Irrigation of outdoor landscaping is prohibited during

0 _100,
! Mandatory | Upto 19% | 10-19% designated daylight hours

o Continue and intensify all Stage 1 activities

» Businesses are required to display “notice of water
shortage” information

2 Mandatory | Upto29 % | 20-29% | e No potable water may be used to clean any exterior

surfaces

is restricted

» Continue and intensify all Stages 1-2
» Irrigation of outdoor landscaping is limited

¢ The operation of decorative fountains using potable water

3 Mandatory | Upto 39 % | 30-39% * No new outdoor landscaping or plantings shall be installed

during the months of May through October
» Public use of water from hydrants is prohibited

¢ Continue and intensify all Stages 1-3 activities

» Allirrigation of outdoor landscaping is prohibited

» TFilling of any swimming pool, fountain or spa is
prohibited

4 Mandatory >40% = 40%




Tables 11 and 12 present an analysis of how water demand will change in response to
drought. Table 11 represents existing land uses and customer types, while Table 12 represents
future water demand. Tables 11a and 12a show water demand in the SIMWS service area and
Tables 11b and 12b document demand for the entire Coyote Valley. Water demand in these
tables is divided into customer groups. For existing water use in the Greenbelt and areas outside
the CVSP area, water demand was not assigned to a customer type but rather shown as
“Unspecified.”

The two columns on the far left show the customer types (water use sectors) and the
water demand in a normal rainfall year. Two columns in the middle present the estimated
percent reduction in demand during Stage 2 and 4 droughts, and the four columns on the right
apply the reduction to two kinds of drought: an extreme Stage 4 single year drought and a Stage
2 multiple year drought.

In the SCVWD 2005 Urban Water Management Plan, the reduction in supply during the
1977 drought is used to predict the reduction of supply during a future single year drought and
the supply during 1988 to 1992 was used to predict supply in future multiple dry years. The
reductions of supply during the 1977 single dry year and the 1988-1992 multiple dry years were
46 percent and 25 percent respectively. The goal of SIMWS during dry years is to reduce
demand by the same amount as the reduction in supply. The contingency stages described above
are triggered by the decrease in supply. For example, a 25 percent reduction in supply (multiple
dry years) would trigger Stage 2 and a 46 percent reduction (single dry year) would trigger Stage
4. The actions taken at each stage are designed to reduce demand to match the reduction in

supply.

For this analysis, the predicted demand reduction is conservatively estimated to be less
than the supply reduction. As shown in Tables 11 and 12, the anticipated reduction for a severe
single year is expected to be 30 percent, similar to the response observed in other areas of the
SIMWS service areas during the 1977 single year drought. For a multiple year drought, the
response is expected to be 20 percent. This response is similar to the response during 1988 to
1992 drought, when a 19 percent reduction was observed in the Evergreen portion of the
SIMWS service area. Note in Table 11a, that a zero percent reduction is applied to Metcalf
Energy Center; this reflects the extensive use of recycled water, which need not be conserved in
drought.

SIMWS’s water contingency plan applies only to water users within their service area. In
the Coyote Valley, users in the Greenbelt and areas outside the CVSP area may not be held to
the same demand management provisions. SCVWD acts as the managing agency of the
groundwater basin. Although the SCVWD does not have authority to mandate demand
reductions, it works with local agencies to reduce pumping and may also apply overproduction
charges for groundwater pumping. For this analysis, it is assumed the users outside the SIMWS
service area will decrease demand at the same rate as SIMWS customers. Demand reduction
during a drought will require a community effort, encouraged through public education and other
outreach programs. SCVWD has also adopted an ordinance that gives SCVWD authority to
mandate water conservation if such use will have irrevocable damage on the water supply. This
ordinance, 89-1, is included in Appendix B.



Installation of water-conserving plumbing and other demand management measures will
conserve water overall, but also reduces the ability to save water in the short term, a
phenomenon termed “demand hardening.” This is not accounted for in Table 12.

WATER CONSERVATION

One of the goals for the CVSP is to embrace environmental sustainability and provide a
model of growth for the Bay Area (San José 2006). Water use efficiency is a clear part of
environmental sustainability. SIMWS is currently working (in cooperation with SCVWD and
other agencies) to conserve water and decrease overall system demand. Their ongoing work in
conservation includes the following best management practices (BMPs):

e Water Survey Programs for Residential Customers
Residential Plumbing Retrofit
System Water Audits, Leak Detection and Repair
Metering with Commodity Rates for All New Connections and Retrofit Existing
Large Landscape Conservation Programs and Incentives
High Efficiency Washing Machine Rebate Program
Public Information Programs
School Education Programs
Conservation Programs for All CII Accounts
Conservation Pricing
Conservation Coordinator
Water Waste Prohibition
Residential ULF Toilets Replacement Programs

In addition, the WSAA prepared by SCVWD suggests additional water efficiency measures that
should be promoted and implemented in CVSP. They include:

Construction standards that require high-efficiency fixtures

Construction standards that require high-efficiency devices for outdoor water use
Enforcement of the City’s Model Water Efficient Landscape Ordinance
Promotion and use of drought tolerant and native plantings in landscaping

Dual plumbing for Commercial and Industrial buildings

These conservation measures and other future programs will decrease the overall water demand.
However, as mentioned previously, the ability for short-term drought reduction would be limited
as a result of demand hardening.

Indoor residential water demand is a large portion of the total potable water demand for
the proposed CVSP project. If the City of San José takes an aggressive approach in water
conservation, building on the programs already developed, the water demand can be decreased
significantly. To quantify the decrease in demand, the largest indoor residential water uses were
examined. Toilets, showers, and washing machines typically account for 50 to 75 percent of the



water used indoors in residential units. For example, it is estimated that the reduction of leaks
and replacement of inefficient toilets, showerheads, washing machines, and dishwashers in
residential units would result in a reduction of the average indoor water demand from 60 gallons
per capita per day to about 37 gallons per capita per day (Gleick 2003). If conservation in the
workplace decreased demand by the same amount (38 percent), the water demand per job would
be reduced from 30 gallons per day to 18.6 gallons per day.

Outdoor water use is accounted for by estimating the irrigation of the residential,
commercial and industrial land areas. As previously discussed, the irrigation demand estimates
prepared by HMH Engineering may over estimate future irrigation. Revising the estimate to
reflect seasonal ET demands of vegetation, different types of vegetation (drought tolerant and
native plantings), soil moisture storage, and precipitation would result in an irrigation rate
significantly less than the estimated 5.26 AFY per acre. In addition, SIMWS and SCVWD both
have water conservation pro grams that aim to reduce irrigation water use through public
education, systems inspections, incentives, and other programs. Irrigation demand could be
decreased by selecting low water use vegetation. If the irrigated areas are mainly plants, shrubs,
and trees rather than turf water use may be as low as 2.6 AFY. This also assumes best available
irrigation technology is used.

Demand management and conservation would change the coefficients used to forecast
future demand. Table 13 compares the water demand coefficients with and without
conservation. Table 14 shows the total water use with conservation and without conservation.
No conservation was applied to areas outside the SIMWS service area.

Actual water demand could potentially be decreased by up to 40 percent over the
projected demand in the planned CVSP Urban Area. The reduced demand would increase water
supply flexibility and help maintain reliability. Conservation and water use efficiency should be
incorporated into the CVSP.

As previously discussed, the irrigation demand estimates prepared by HMH Engineering
may over estimate future irrigation. Revising the estimate to reflect seasonal ET demands of
vegetation, different types of vegetation (drought tolerant and native plantings), soil moisture
storage, and precipitation would result in an irrigation rate significantly less than the estimated
5.26 AFY per acre. In addition, STIMWS and SCVWD both have water conservation pro grams
that aim to reduce irrigation water use through public education, systems inspections, incentives,
and other programs. Irrigation demand could be decreased by selecting low water use vegetation.
If the irrigated areas are mainly plants, shrubs, and trees rather than turf, water use may be as
low as 2.6 AFY. This also assumes best available irrigation technology is used.

Demand management and conservation would change the coefficients used to forecast
future demand. Table 13 compares the water demand coefficients with and without
conservation. Table 14 shows the total water use with conservation and without conservation.
The water demand would be decreased potentially by 40 percent in the urban portion of the
CVSP. No conservation was applied to areas outside the SIMWS service area. The reduced
demand would increase water supply flexibility and help maintain reliability. Conservation and
water use efficiency should be incorporated into the CVSP.
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WATER SUPPLY

Drinking water in Coyote Valley is currently supplied by local public water system and
private groundwater production. Tertiary-treated recycled water has been used in the area since
2005, but only for non-potable industrial purposes. Proposed sources of future water supply for
Coyote Valley include imported water from the SCVWD water system, groundwater from the
Coyote Valley Groundwater Basin and recycled water. In addition, implementation of water
conservation measures is anticipated to reduce projected water demands, which will be most
beneficial during dry years.

Table 15 provides a summary of all existing and proposed water supply sources. Because
the CVSP urban development will significantly increase water demand, all available water
sources are examined to identify the best scheme for a cost-effective, reliable and flexible water
supply system for the entire Coyote Valley region.

Sources are listed on the left side of Table 15. Available sources include imported water
from SCVWD (treated water or raw water for groundwater recharge), groundwater from Coyote
Valley Subbasin, and recycled water (for industrial use and/or irrigation use). Groundwater use
is subdivided into available SIMWS groundwater supply and the groundwater supply needed to
meet the expected demand outside the planned CVSP Urban Area by non SIMWS wells.
Recycled water is also subdivided based on use (industrial and irrigation) and appropriate
treatment. Full advanced treatment is required by SCVWD for all recycled water that might
impact groundwater quality in the Coyote Valley Subbasin, for example through return flows
from irrigation, but not for uses such as the existing use in cooling towers at Metcalf Energy
Center, or potential indoor use, which are unlikely to affect groundwater.

The next four columns on the left in Table 15 indicate the status of the source in terms of
water rights, entitlements, and contracts. As indicated, all sources have been used except
recycled water for irrigation purposes. SCVWD water and recycled water is provided through
contracts. The Coyote Valley Subbasin has not been adjudicated, so no rights or entitlements are
indicated. Availability assumes construction of the required infrastructure to bring the maximum
possible supply to the STMWS service area (conveyance facilities within the plan area are not
included). All but one of the sources listed in Table 15 require capital outlay to expand the
SIMWS system to meet the demand; recycled water for industrial uses would not require
significant system expansion. Approximate capital costs to reach maximum supply are shown in
Table 15.

Table 15 also shows the availability of these supplies for a normal year, single dry year
and multiple dry years. As is discussed in the following section, each source varies differently
during drought conditions; for example, treated water and groundwater are subject to degrees of
reduction, while recycled water is not.
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Wholesale Water Supply
Imported Water (SCVWD)

SCVWD has contracts with the California Department of Water Resources (DWR) and
the United States Bureau of Reclamation (USBR) to receive, treat, and distribute surface water in
the Santa Clara Valley. SCVWD also has developed surface water supplies and operates ten
local reservoirs to store water for treatment at one of the three treatment facilities or to recharge
the groundwater. Throughout Santa Clara County, SCVWD recharges the groundwater using
local and imported water in over 30 creeks for artificial in-stream recharge and to 71 percolation
ponds for groundwater recharge. SCVWD has been a leader in conjunctive use and uses
imported water to supplement groundwater and maintain reliability (SCVWD December 2005).
The treatment plants and major transmission lines for treated water are shown in blue on Figure
8.

In 1972 SCVWD entered into the first contract to supply the City of San José with
imported water. Another contract initiated in 1981 remains in effect until 2051; a copy of the
1981 contract and various amendments are found in Appendix C. The contract establishes a
schedule of water deliveries, for which the City submits a projected request for a five-year period
to facilitate planning. SCVWD also contracts annually for minimum deliveries with restrictions
based on peak demand and annual distribution. The City may have also access to available
surplus water. Although no freated water is currently provided by SCVWD to Coyote Valley,
additional imported water supplies are currently used in Coyote Valley to recharge the subbasin
along Coyote Creek. SCVWD does supply treated water to the SIMWS Evergreen Service Area,
as shown on Figure 4. The SIMWS Evergreen and Coyote service area are considered to be
parts of the same water system according to the Department of Health Services (DHS). Relevant
DHS documents are included in Appendix D.

The Water Code section 10910d requires wholesale water supply information to be
provided in any Water Supply Assessment. The required information is discussed below.

» Written contracts or other proof of entitlement to an identified water supply
SIMWS currently has a contract with SCVWD for treated water. The contract and
amendments to date are found in Appendix C.

> Copies of capital outlay program for financing the delivery of a water supply that
has been adopted by the public water system
In order to use imported water as a water supply source in Coyote Valley, SIMWS would
need to extend a treated water transmission line into the Coyote Valley area. The
estimated cost of an extension from SCVWD’s Snell pipeline to Coyote Valley would be
$8.5M (including permitting, design, construction, etc.) (SIMWS 2006). The City of San
José Municipal Code Section 15.08.1130 discusses how improvements to system
expansion could be financed using fees collected from the developers for cost recovery.
The San José Municipal Code Chapter 15.08 is included in Appendix E.
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> Federal, State, and local permits and regulatory approvals for construction of
necessary infrastructure associated with delivering the water supply and any
necessary regulatory approvals that are required in order to be able to convey or
deliver the water supply
SIMWS would be responsible for obtaining the required regulatory approvals from the
City of San José, the local governing body and DHS, the last of which permits operation
of the "Evergreen" system, which includes Evergreen, Edenvale and Coyote. DHS permit
documents are included in Appendix D. SIMWS would be required to follow all
provisions of CEQA that apply to the development of the water supply and delivery
system.

The Water Code section 10910e requires additional information for water supply sources
that have not been received in prior years, including identification of all entitlements of the
supply. SIMWS has received deliveries of treated water for its Evergreen service area since 1972
and continues to receive deliveries. As the SIMWS Coyote service area is part of the same DHS
permitted system as Evergreen service area, additional documentation is not required as part of
this Water Supply Assessment.

The Water Supply Availability Analysis for the Coyote Valley Specific Plan (WSAA)
discussed the option of delivering treated water from the Santa Teresa Water Treatment Plant.
SCVWD estimates that the current system has approximately 8.5 MGD (9,500 AFY) of excess
capacity (SCVWD 2006). In a normal year, this capacity may be used to increase water supply to
the planned CVSP Urban Area. In summer, the capacity of the system may become stressed by
increased peak demands. However, groundwater production may be used in lieu of treated water
and thereby serve to lessen the stress on the imported water system. The additional capacity of
the system does not guarantee that additional supplies will be available during all hydrologic
conditions. In drought years, SCVWD resources throughout Santa Clara County are challenged,
according to future projections reported in the draft 2003 SCVWD Integrated Water Resources
Planning Study (draft IWRP, SCVWD 2003).

The SIMWS Evergreen service area currently relies on treated water, groundwater, and
recycled water. Future water supplies were identified in the Water Supply Assessment (WSA)
for the Evergreen East Hills Visioning Project. In the Evergreen WSA, treated water delivered
by SCVWD was identified as the primary water supply source, to be supplemented with
groundwater only when total water demands were not met by treated water supplies. As with the
Evergreen East Hills WSA, this WSA relies on the use of wells as a supplementary supply
during time periods when treated water is inadequate to serve anticipated demand. As indicated
in the Evergreen East Hills WSA, additional groundwater pumped from the Evergreen wells
could be used to replace some of Evergreen’s treated water demand. In turn, the unused treated
water could instead be used to serve Coyote Valley. The WSA for Evergreen examined the
capacity of the wells as a component of supply. Assuming Evergreen wells are pumped to
capacity (year-round, 12 hours per day), additional treated water supply available for delivery to
Coyote Valley equals approximately 4,800 AFY in a normal year, 2,100 AFY in a single dry
year, and 3,752 AFY in multiple dry years. These values reflect the total capacity of the wells
less the required supply for the Evergreen service area. This is one alternative for increasing the
delivery of treated water to Coyote Valley during drought conditions, and it illustrates the

13



flexibility of using treated water conjunctively with groundwater supplies. As a matter of
clarification in later sections of this WSA, the term imported water indicates potable water
derived from sources located outside Coyote Valley, including the Evergreen wells source,
which is considered to be within the DHS permitted system.

Another alternative that would increase the availability of treated water to Coyote Valley
involves construction of a new treatment plant. This alternative was discussed in the draft IWRP
and the WSAA (SCVWD 2003, April 2005). Although it may provide additional supplies during
normal hydrologic years, the increased treatment capacity will not provide reliable supplies
during drought conditions. The SCVWD predicts “insufficient water will be available to meet
treatment plant needs during droughts” (SCVWD April 2005).

Although SIMWS holds contracts for water deliveries for the Evergreen-Coyote system,
the SCVWD maintains the right to decrease deliveries to SIMWS in the case of inadequate
imported water supply. In the event of a drought, SCVWD will first reduce the amount of water
imported for groundwater recharge and agricultural deliveries. If limitations on SCVWD
imported water require further reductions, then deliveries to the City may be reduced.

In the 2005 Urban Water Management Plan, SCVWD assessed current supplies and the
predicted reduction during drought conditions. The effects of past droughts were projected on
future county-wide supply and demand to assess the reliability of the water supply. The most
severe single year drought occurred in the Santa Clara Valley in 1977. If a drought similar in
magnitude to the 1977 drought were to occur, SCVWD anticipates a reduction in imported water
supplies and a reliance on increased groundwater pumping to meet demand (SCVWD December
2005). In the UWMP, SCVWD predicts that the supply for a single year drought from all sources
of imported water (State Water Project, Central Valley Water Project, and transfers from
Semitropic Water Storage District) would amount to only 54 percent of the supply during a
normal year. SCVWD similarly assessed the effects of a prolonged drought similar to the one
that occurred between 1987 and 1992. If a multiple year drought of that magnitude were to
occur, the supplies of imported water would be 74.6 percent of the supply during a normal year.
These county-wide reductions will result in reductions of imported water supply to retailers like
SIMWS. These estimates are discussed here to demonstrate the magnitude of challenges that
SCVWD faces during drought conditions and the degree to which treated water supplies will be
reduced county-wide. This WSA has been prepared to show scenarios that can minimize the
reliance of treated water during droughts.

SCVWD recognizes not only the challenges of drought but also emergencies such as
earthquake and levee failure that could disrupt imported water supplies. Accordingly, SCVWD is
exploring the feasibility of regional desalination facilities jointly with East Bay Municipal Utility
District, San Francisco Public Utility District, and Contra Costa Water District. The Bay Area
Regional Desalination Project could consist of one or more desalination facilities with an
ultimate capacity of 65 million gallons per day. A feasibility study is currently underway to
analyze potential facilities, benefits, costs and environmental impacts at three promising sites in
the greater San Francisco Bay Area. Pilot testing is expected to begin in 2007, followed by
environmental study, design, and construction to be completed in 2011. Preliminary costs for
the desalinated water are expected to be in the range of $600 to $800 per acre foot. While the
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Regional Desalination Project is progressing through the planning phases, it is uncertain at this
time as a future source of water supply and accordingly, is not counted in this WSA as a supply
source.

Groundwater Supply (SCYWD)

SIMWS currently operates groundwater production wells in the Coyote and Santa Clara
subbasins, which together comprise the larger Santa Clara Valley Groundwater Basin
(designated by the DWR as groundwater basin number 2-9.02). The locations of the subbasin
boundaries are provided on Figure 1. As indicated in Table 15, groundwater pumped from the
Coyote Valley Subbasin is an existing source of water supply for Coyote Valley.

Currently, three production wells constructed in 1987 (SIMWS Wells #21, #22, and #23)
provide water supply for SIMWS’s Coyote Valley service area. Groundwater pumped from these
wells is used for landscaping, industrial, and fire protection purposes. The three wells are located
along Monterey Highway north of Bailey Road in the Campus Industrial Area of the CVSP.
Each well has a capacity of about 1,850 gpm (representing a total of 5,550 gpm). Assuming the
wells are operated every day for 12 hours per day the annual capacity would be 4,439 AFY.
However, because the wells are located only 600 feet from each other, total well capacity is
likely to be less than 4,439 AFY, due to likely interference between wells and increased
drawdown associated with pumping. Future water demand for the CVSP may require the
construction of additional production wells in Coyote Valley to distribute production throughout
the basin and make best use of available groundwater recharge and storage.

The long-term reliability of groundwater supply for the CVSP is not likely to be
predicated on well capacity alone, but rather is likely to be defined by the overall state of the
groundwater basin. This is recognized by the SB610 sections of the California Water Code,
which require a detailed description and analysis of the location, amount, and sufficiency of
groundwater to be pumped. The following sections describe the Coyote Valley Subbasin, its
management, and existing conditions in terms of groundwater quantity and quality.

Coyote Valley Subbasin

The Coyote Valley Subbasin is a narrow structural trough bounded by the Diablo Range
to the east and the Santa Cruz Mountains to the West. The Coyote Valley Subbasin is bordered
by the Santa Clara Valley subbasin to the north and Llagas subbasin to the south. The surface
area of Coyote Valley Subbasin is approximately 15 square miles, or just less than 10,000 acres
(SCVWD 2005¢). Coyote Valley is drained to the north by two tributaries to San Francisco Bay,
Coyote Creek and Fisher Creek. Coyote Creek flows most of the length of the Coyote Valley
Subbasin along its eastern extent. Coyote Creek is downstream of and benefits from controlled
releases from Anderson and Coyote Reservoirs, which are situated in the Diablo Range. Fisher
Creek is an unregulated stream that flows north along the western portion of the Coyote Valley
Subbasin. Coyote Creek is a losing stream throughout the year, whereby surface water percolates
through the stream bed and recharges local groundwater. Fisher Creek is a variably gaining and
losing stream. During conditions of high groundwater, Fisher Creek receives groundwater
discharge from much of the Coyote Valley floor. Fisher Creek joins Coyote Creek near Coyote
Narrows, where it exits the Coyote Valley Subbasin.
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The principal water bearing formations in the Coyote Valley Subbasin are alluvial
deposits of unconsolidated and semi-consolidated sediments. The Coyote Valley Subbasin is
unconfined and has no significant, laterally extensive clay layers (SCVWD December 2005).
The direction of groundwater flow through Coyote Valley Subbasin is north to northwest
towards the Coyote Narrows, where groundwater exits the basin and enters the Santa Clara
Subbasin (SCVWD April 2005). To the south, the Coyote Valley Subbasin extends to the City of
Morgan Hill, where it meets the Llagas Subbasin at a dynamic interface defined by a
groundwater divide.

Groundwater Quantity

The alluvial deposits in the Coyote Valley Subbasin range in thickness from about 500
feet in the south to 150 feet in the north near the Coyote Narrows (Iwamura 1995). Depth to
groundwater is commonly less than 20 feet in the subbasin and ranges from about 75 feet in the
south to less than 5 feet in the north near the Coyote Narrows. Current groundwater elevations in
the subbasin are at least 25 feet above minimum levels recorded in the late 1940s and at least 10
feet below the maximum levels recorded in 1983. These water level trends are illustrated by the
hydrographs of three index wells in the Coyote Valley Subbasin monitored by SCVWD, which
can be viewed online at the following address:

http://www.valleywater.org/Water/Where_Your_Water_Comes_From/Local_Water/
Wells/Depth-to-Water_Index_Well_Hydrographs.shtm

Groundwater in Santa Clara County is managed by SCVWD, which works to maintain
each subbasin at “full” capacity, banking water locally to protect against drought or emergency
water supply interruptions. This strategy allows SCVWD to carry over surplus water in the
subbasins from wet to dry periods. SCVWD has defined an operational storage capacity for the
Coyote Valley Subbasin, representing the volume of usable groundwater that the subbasin is
capable of storing at full capacity; this volume amounts to 25,000 AFY (SCVWD April 2005). A
relatively simple static analysis was used to estimate the operational storage capacity and may
overestimate the volume of groundwater that can actually be pumped from the Coyote Valley
Subbasin at any given time. In the analysis, SCVWD assumes that the subbasin is a
homogeneous, sand-filled reservoir and that hypothetical production wells are optimally located
to maximize yield while minimizing negative impacts. These conditions are highly idealized. In
reality, heterogeneity in the hydraulic conductivity of the aquifer and non-uniform distribution of
groundwater production are likely to reduce the operational storage capacity of the subbasin.

It is important to understand that the operational storage capacity (even after non-ideal
subbasin performance is accounted for) does not represent the perennial yield of the aquifer.
SCVWD recently developed a transient, numerical (MODFLOW) groundwater flow model of
the Coyote Valley Subbasin to assess the local groundwater supply. The model simulates
groundwater pumping, areal recharge, managed recharge, interaction between groundwater and
Coyote and Fisher Creeks, and groundwater outflow through the Coyote Narrows. Using the
model, SCVWD estimated that the Coyote Valley Subbasin can reliably supply on average 8,000
AFY. Pumping 8,000 AFY would result in manageable groundwater storage declines in dry
years and groundwater storage gains in wet years. Pumping in excess of 8,000 AFY (assuming
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current artificial recharge operations) would result in negative environmental impacts, including
declining yields in production wells, decreased groundwater flow to the Santa Clara subbasin,
and reductions in groundwater storage and stream discharge (SCVWD April 2005).

The perennial yield of Coyote Valley Subbasin could be increased from 8,000 AFY to
13,000 AFY, if an additional 6,000 AFY of imported water were available for managed
recharge, and new recharge facilities were constructed. Pumping in excess of 13,000 AFY
(assuming enhanced artificial recharge) would lead to negative impacts, even if additional water
beyond the 6,000 AFY of water were available for recharge. Specifically, the model showed that
pumping in excess of 13,000 AFY would result in drying of the southwestern portion of the
Coyote Valley Subbasin, due to high bedrock elevations and limited saturated thickness of the
aquifer in this area. SCVWD recognizes that perennial yield estimates are likely conservative. In
the model, the southern boundary between Coyote and Llagas subbasins is represented as a static
divide, although this boundary is known to be a dynamic interface, and groundwater pumping is
concentrated along Monterey Highway near the location of the existing STMWS wells. The
potential for further optimizing of groundwater resources in the Coyote Valley Subbasin could
be achieved with improved subbasin management.

Anderson Reservoir and San Felipe Division imports from the USBR’s Central Valley
Project were identified as possible water supply sources that could be used to provide the
additional 6,000 AFY of water for recharge operations (WSAA). Water from both sources could
be delivered through the Cross Valley Pipeline. SCVWD concluded that the additional 6,000
AFY of water would be available during normal to wet years. However, water from these two
sources would be limited or unavailable during dry years, such as the period between 1988 and
1994. Consequently, this additional 6,000 AFY of water is assumed to only be available to
replenish the Coyote Valley Subbasin after (but not during) dry years (SCVWD April 2005).

Groundwater Quality

Protection of the Coyote Valley Subbasin from contamination and the threat of
contamination is a crucial component of ensuring a reliable water supply for CVSP and Coyote
Valley as a whole. Currently, groundwater quality in the Coyote Valley Subbasin is good and is
in compliance with primary drinking water standards, as defined by the US EPA and Title 22 of
the California Code of Regulations, with the exception of nitrate. The drinking water maximum
contaminant level (MCL) for nitrate is 45 mg/L. Nitrate levels in Coyote Valley Subbasin range
from 10 to 47 mg/L with higher concentrations associated with the southern half of the Coyote
Valley Subbasin, where sources associated with agriculture and septic systems are concentrated.
In areas with elevated nitrate concentrations, drinking water standards are satisfied through
blending and treatment. In addition, since 1992 SCVWD has provided free nitrate testing to all
private water supply well owners and implemented a nitrate monitoring program to reduce
exposure to nitrate (SCVWD December 2005).

Significant perchlorate concentrations have not been observed in the Coyote Valley
Subbasin. However, SCVWD is actively investigating a perchlorate contamination plume
located in the northern portion of the Llagas subbasin, south of existing production wells
operated by the City of Morgan Hill. These wells are estimated to pump about 2,000 AFY from
the southern portion of the Coyote Valley Subbasin. Although groundwater in the vicinity of the
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perchlorate plume flows south away from the Morgan Hill production wells and the Coyote
Valley Subbasin, this assessment recognizes potential indirect impacts in the future. For
example, redistribution of pumping from impacted production wells in the Llagas subbasin could
affect the southern portion of the Coyote Valley Subbasin.

As required by the California Department of Health Services (DHS) for the Drinking
Water Source Assessment and Protection (DWSAP) Program, drinking water source assessments
have been conducted for the three municipal production wells (Wells 21, 22, and 23) serving
Coyote Valley. The assessments were conducted by SIMWS staff and included information
collected from City records, databases and staff, the Regional Water Quality Control Board, and
field surveys. The assessments found that none of the three production wells are contaminated.
Currently, land use in the valley is predominantly rural and is thus generally protected against
most commercial and industrial sources of pollution. However, as an unconfined aquifer with no
significant separation between the land surface and groundwater table, all of the existing
production wells are classified as “moderately vulnerable” to potentially contaminating activities
(PCAs), which include agricultural drainage, sewer collection systems, and leaking underground
storage tanks. As Coyote Valley becomes more urbanized as projected in the CVSP, new PCAs
(e.g. urban runoff, gas stations, dry cleaners, leaking sewer lines, etc.) will be concentrated in the
region and pose a significant threat to groundwater quality (SCVWD April 2005). To address
these concerns, SCVWD (WSAA) recommends taking steps above and beyond those required by
state and federal law to protect groundwater resources, including the following:

« Avoid high-risk land uses such as underground chemical storage. If such uses cannot be
avoided, establish a strict water quality monitoring program and response plan;

- Establish wellhead protection zones and locate the most hazardous PCAs far away from
and down-gradient of drinking water supply wells;

. Implement best management practices with respect to collection, conveyance, and
treatment of urban stormwater runoff;

« Enforce rigorous commercial and industrial pre-treatment programs to minimize
discharges to the sanitary sewer system;

- Construct deep excavations and facilities to standards that prevent hydraulic connection
between surface water and groundwater.

- Apply special design to sewer conveyance facilities to avoid sewage leaks.

Water Resources Management

SCVWD is the groundwater management agency in Santa Clara County (as authorized
by the California legislature under the Santa Clara Valley Water District Act) and has the
primary responsibility for managing the Coyote Valley Subbasin. SCVWD has worked to protect
groundwater resources through artificial recharge of the groundwater basin, water conservation,
acquisition of surface water and imported water supplies, and prevention of water waste.

SCVWD’s principal water supply planning documents are the draft Integrated Water
Resources Planning Study 2003 (draft IWRP) and the 2005 Urban Water Management Plan.
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SCVWD uses ABAG projections to forecast water demand through 2040. The draft IWRP
identified risk and uncertainty that may affect the District’s future management. These risks
include random occurrences of hazards and extreme events, climate change, more stringent water
quality standards, and demand growth greater than projected. The District is dedicated to
providing a reliable water supply to the people and businesses of Santa Clara County. In order to
meet these water needs in the future and manage potential risk, SCVWD maintains a flexible
management of the water resources. SCVWD prepared their 2005 Urban Water Management
Plan, which summarizes its groundwater supply management, groundwater monitoring, and
groundwater quality management programs (SCVWD 2003, December 2005).

In its Integrated Water Resources Plan, SCVWD has analyzed the reliability of its water
supplies in very wet years, average years, and dry years, including successive dry years
(SCVWD, June 2004). The draft IWRP concludes that SCVWD water supplies are sufficient for
very wet years and normal years. In addition, the draft IWRP states that SCVWD will be able to
meet the water needs of Santa Clara County during single dry years, even with increasing
demand. However, SCVWD is challenged to meet demands in multiple dry years, when water
supplies become increasingly reliant upon storage reserves, including groundwater storage. The
draft IWRP states that additional water supply management activities must be developed to meet
the water demands of Santa Clara County businesses and residents.

In addition to drought, other factors may decrease the available imported water supply
from SCVWD including earthquakes, infrastructure failures (e.g., levee failures), and reduced
water allocations due to environmental concerns. SCVWD is currently researching other water
sources (e.g., desalination) in order to diversify their water supply sources. The planned CVSP
Urban Area also should develop and maintain a portfolio of supplies including imported water,
groundwater, and recycled water to provide for long-term water supply reliability.

The groundwater supply management program aims to replenish the groundwater basin,
sustain the basin’s water supplies, mitigate groundwater overdraft, and maintain storage reserves
for use during dry periods. SCVWD operates artificial recharge systems to augment groundwater
supply, including groundwater in the vicinity of Coyote wells. SCVWD also conserves local
surface water, provides imported water, operates water treatment plants, maintains water
conveyance systems, supports water recycling, and encourages water conservation.

Recycled Water

The City of San José operates the San José-Santa Clara Water Pollution Control Plant
(WPCP) located in Alviso. This Plant currently produces and distributes tertiary-treated recycled
water that is appropriate for most non-potable uses. As described in the North San José DEIR
(City of San José 2005), the WPCP current influent average is 116.8 MGD and its average
discharge into San Francisco Bay is 100 MGD (dry weather peak). In response to concerns
raised over the environmental impacts of wastewater discharge to San Francisco Bay, the City
developed the Clean Bay Strategy and a South Bay Action Plan, which aim to maintain
wastewater discharge below a level of 120 MGD. Expansion of water recycling, including
provision of recycled water to Coyote Valley, is an important part of this effort.
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The Silver Creek Pipeline, shown in purple on Figure 8, runs from the existing recycled
water distribution system in Evergreen to Metcalf Energy Center (MEC) for use in their cooling
tower. Figure 8 shows only the major recycled water transmission lines that serve the Coyote
Valley service area. In 2005, recycled water deliveries totaled 883 AFY; these are expected to
increase to 3,920 AFY (SIMWS 2006). As the water is not being used for irrigation and will not
affect the groundwater quality, the recycled water currently served to MEC has been treated to
the tertiary (non-potable) level.

Additional opportunities exist to satisfy planned CVSP industrial water demand using
tertiary-treated recycled water for indoor use in commercial/industrial and residential buildings.
In California, approximately 46 percent of total commercial, industrial, and institutional water
demand, including process (17 percent), cooling (15 percent), and non-potable restroom uses (14
percent), can be satisfied with tertiary-treated recycled water (Gleick 2003). The specific types
of future businesses and their potential demand for recycled water are uncertain in the CVSP
industrial area; it is assumed here that the above state-wide percentages are reasonably applied to
the study area, including the likely presence of high tech industries with significant process
water demand. Assuming that all process, cooling, and non-potable restroom water demands
could be supplied with recycled water, industrial demand for recycled water may be as much as
916 AFY (46 percent of the non-mixed use commercial and industrial water demand, 1,991
AFY). This estimate does not include potential recycled water use for cooling towers and toilets
in professionally managed high rise residential buildings; SIMWS highly recommends such uses
of tertiary treated water in high rise residential buildings. These uses would increase the recycled
water demand.

Table 16 shows the non-potable non-irrigation commercial/industrial demand that can be
supplied by tertiary-treated recycled water. This recycled water demand is in addition to the
3,920 AFY that will supply MEC and other potential non-potable, non-irrigation water demands.
Dual plumbing in commercial and industrial buildings should be mandated to help maximize
recycled water use for non-potable non-irrigation water demand. SIMWS plans to continue
serving tertiary treated recycled water to MEC and to expand the use of industrial recycled water
but recognizes the potential need for further treatment of recycled water for irrigation uses.

As discussed in the groundwater source section, the Coyote Valley Subbasin is an
unconfined aquifer system, where surface water can readily percolate and recharge groundwater.
SCVWD’s analyses indicates that tertiary-treated recycled water used for irrigation may
negatively impact groundwater quality and recommends that “recycled water used in Coyote
Valley that could percolate into the groundwater subbasin be fully advanced treated” (SCVWD
April 2005). Full advanced treatment includes both reverse osmosis (RO) and ultraviolet (UV)
light treatment, or similarly effective treatment options.

To meet SCVWD’s stringent recycled water standards for irrigation in Coyote Valley,
SCVWD that indicated that an advanced treatment facility would be needed. The current
recycled water system could be expanded by up to 5 MGD (5,600 AFY) beyond MEC demand
(SCVWD December 2005). This includes both industrial and irrigation uses. Irrigation uses
include water that could be used to serve water features (such as the focal lake), irrigation of
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commercial and industrial areas and some residential irrigation needs. SCVWD estimates that
the total capital cost to construct a plant capable of treating 5,600 AFY is $33 million. The
maximum available recycled water would be reduced by approximately 25 percent after
treatment, due to the loss of water in the waste stream (STMWS 2000). After treatment of 5,600
AFY, 4,200 AFY would be available recycled water supply for irrigation and industrial uses,
Table 15.

According to HMH’s demand estimates, approximately 4,000 AFY could be used for
irrigation in the urban area of the CVSP. The independent analysis of water demand estimated
that about 3,848 AFY for irrigation uses and 916 AFY for industrial uses could be supplied by
recycled water, as shown in Table 16. If an advanced treatment facility for recycled water were
constructed, the full capacity of the plant could be used to serve irrigation and industrial
demands. In addition to the capital cost of building a full advanced treatment plant for recycled
water, other investments and considerations are needed for the additional energy use of the plant
and the method of brine disposal (the byproduct of reverse osmosis). Energy costs may range
from $250 to $400 per acre-foot, but the cost may vary as energy costs fluctuate in the future.
The increase in energy usage and need for proper disposal of the brine may negatively impact the
environment. In addition, the method of funding this recycled water treatment plant is currently
unclear.

Water recycling is an element of SCVWD planning for future water supplies (SCVWD
2004). Water recycling is part of SCVWD’s baseline projection, which envisions recycled water
use throughout Santa Clara County of 16,000 AFY by 2010, including recycled water from the
WPCP. SCVWD also considers water recycling as a building block with an estimated potential
future use of 33,000 AFY in the Santa Clara subbasin. Use of recycled water will help reduce
wastewater discharge to the Bay. STMWS will work with SCVWD to increase recycled water
usage in the Santa Clara subbasin in other portions of their service area including North San José
and Evergreen (SCVWD 2003).

Water Supply in Normal and Drought Periods

Table 17a summarizes historic and current water supply sources under normal conditions
for the SIMWS Coyote Valley service area. Data are reported in five-year increments in order to
provide a long-term overview. Currently, groundwater from the Coyote Valley Subbasin
contributes 28 percent of the total water supply to the SIMWS Coyote service area, while 72
percent is supplied by recycled water. Although the SIMWS’s Coyote service area is basically
the same as the CVSP Urban Area, SIMWS currently does not serve all demand in the area.
Table 17b shows the existing demand in Coyote Valley. Sources other than STMWS currently
supply approximately 6,900 AFY to meet water demand in the Coyote Valley. Prior to 2005, all
Coyote demand was met with groundwater from the Coyote Valley Subbasin.

Table 18 shows the current supply in the SIMWS Coyote service area for normal, single-
dry and multiple-dry years. No decrease is indicated for the recycled water supply. Under current
conditions, groundwater supply is sufficient for current groundwater demands even in drought.
While groundwater levels decline during drought (for example, the recent drought of the late
1980s), stored groundwater supply is available and is recharged in subsequent wet years.
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Projected water supply is expected to increase significantly, and given the fact that SCVWD
already is challenged by multiple-year droughts, is likely to be significantly affected by drought.
Table 19 provides a comparison of current water supplies and water demands under normal and
drought conditions

The California Water Code section 10910 (also termed Senate Bill 610 or SB610)
requires a discussion of how supply will meet demand during a normal, single dry, and multiple
dry water years during a 20-year projection. As water supply will be most stressed at full
buildout in 2040, the projected water supply availability over the next 35 years was examined.
SCVWD is the wholesale supplier of imported water and groundwater. Imported water can be
treated water from the extended Snell Pipeline or additional supplies, including raw water for
groundwater recharge. It should be recognized that SCVWD will be challenged to supply all
users of treated water during drought conditions. SCVWD will need to remain flexible to ensure
that treated water is distributed to local retailers to manage groundwater pumping so that
increases in pumping do not cause negative impacts on the groundwater basin. SCVWD and
SIMWS will need to work together to provide the supply needed to meet demand during drought
conditions; this supply may be treated water, additional raw water for recharge, or recycled
water. Demand reduction due to conservation is also an alternative to ensure the water supply is
both adequate and reliable. The water supply sufficiency was assessed under the following three
supply scenarios:

Scenario 1. Imported water, groundwater, and recycled water for industrial uses

Scenario 2. Imported water, groundwater, and recycled water for both irrigation and industrial
uses

Scenario 3. Demand conservation, imported water, groundwater, and recycled water for
industrial uses

For each of these three scenarios, the following were examined: the buildout demand
during drought, water supply in normal years, water supply during normal and dry years at
buildout, and the sufficiency of supply. Each scenario was assessed by examining the needs of
the entire Coyote Valley. The pumping for non-SIMWS wells remains the same under each
scenario and is shown separately from groundwater pumping for the STMWS service area. In all
scenarios, total groundwater pumping during drought conditions does not exceed the perennial
yield estimated by SCVWD, 8,000 AFY. As discussed in previous sections, this amount can be
increased with adequate recharge. Water that may be available for recharge during drought
conditions is considered part of the SCVWD imported water. The total available groundwater
supply must be shared among SIMWS service area and the other areas of the Coyote Valley.
Private groundwater pumping is expected to be 5,943 AFY in a normal year, 4,160 AFY and
4,754 AFY in single and multiple dry years respectively. Table 15 shows the amount of
groundwater available for STMWS water supply in dry years, computed as the total groundwater
supply (basin perennial yield) less the expected pumping for private wells.
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Scenario 1 - Imported water, groundwater, and recycled water for industrial uses

Table S1-1 shows the expected demand for the planned CVSP Urban Area during normal
years, as well as the expected decrease in demand during drought conditions, as discussed in
previous sections. Note in Table S1-1, that a zero percent reduction is applied to Metcalf Energy
Center; this reflects the extensive use of recycled water, which need not be conserved in drought.
Also, commercial/industrial uses are reduced by 15 and 22.5 percent in single year and multiple
year droughts respectively to account for the 25 percent of demand satisfied by recycled water.
Tables S1-2a and S1-2b shows the water supply during normal years in five year steps from
2010 to 2040 for the planned CVSP Urban Area and the entire Coyote Valley, respectively.

The planned CVSP Urban Area normal year water supply is shown on Figure 9a and the
water supply for the entire Coyote Valley is shown on Figure 9b. The phasing of the CVSP
project was assumed to be linear. During normal years, SCVWD imported water will be
maximized to reduce reliance on the groundwater basin and ensure an adequate reserve for dry
years. However, groundwater can and should be used during peak usage times to help alleviate
stress on the treated water system. Groundwater becomes a primary supply for the CVSP in
2035. Figure 9b shows that, in addition to the SIMWS groundwater pumping, approximately
5,900 AFY of groundwater is expected to be supplied, in a normal year, by private wells for
demand outside the Coyote service area (the Greenbelt and outside the planned area). This
pumping is assumed to be steady to 2040.

Table S1-3 shows the expected supply for the planned CVSP Urban Area during normal,
single dry and multiple dry years. In drought years, groundwater is used as the primary source as
imported water is expected to be reduced. The imported water supply in dry years is based on the
portion of demand that cannot be reliably supplied by groundwater from Coyote Valley
Subbasin, 4,680 AFY and 6,412 AFY in single year and multiple year droughts. Again, it is
recognized that SCVWD is challenged during drought conditions and may need to develop new
projects to secure additional water supply. Recycled water is recognized for its reliability during
dry conditions. Accordingly, in Table S1-3, the water supply from recycled water remains
constant during normal, single dry, and multiple dry years. Table S1-4 shows that the expected
supply would meet the demand.

The cost of this scenario would be $8.5 million to extend treated water pipeline. There
may be additional costs to install new wells in order to optimize pumping.

Scenario 2 - Imported water, groundwater, and recycled water for both irrigation and
industrial uses

Table S2-1 shows the expected demand for the planned CVSP Urban Area during normal
years, as well as the expected decrease in demand during drought conditions, as discussed in
previous sections. In this scenario, recycled water use is maximized for both industrial and
irrigation needs. Because recycled water supply remains the same during drought conditions, the
demand will also stay the same. This is approximated in Table S2-1 by weighting the expected
demand reduction by the percent of the demand that is anticipated to be supplied from recycled
water. For example the 2040 total commercial/industrial demand for the planned CVSP Urban
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Area is expected to be 3,002 AF. The amount of the demand to be supplied by recycled water is
916 AF (the irrigation and non-potable demand). The commercial/industrial demand met with 69
percent potable water, and thus the decrease during drought will affected only this portion of the
demand. In a Stage 2 drought, the potable demand would be decrease by 20 percent, or 13.8
percent of the total demand (69 percent of the 20 percent reduction). This same methodology is
applied to single and multiple family residences and irrigation uses based on the percent of
potable demand recycled water will satisfy.

Tables S2-2a and S2-2b shows the water supply during normal years in five year steps
from 2010 to 2040 for the planned CVSP Urban Area and the entire Coyote Valley, respectively.
This is also shown on Figures 9¢ and 9d. The phasing of the CVSP project and the demand for
recycled water was assumed linear. As in Scenario 1, SCVWD imported water will be
maximized in normal years to reduce reliance on the groundwater basin and ensure an adequate
reserve for dry years. Groundwater can and should be used during peak usage times to help
alleviate stress on the treated water system. As Scenario 2 maximizes all uses of recycled water,
groundwater would not be needed as a primary water source during normal years.

Table S2-3 shows the expected supply for the planned CVSP Urban Area in normal,
single dry and multiple dry years. Recycled water supply is not expected to be reduced during
drought conditions. With the diverse supplies in Scenario 2, much less imported water would be
needed in dry years than in Scenario 1. Because recycled water is a reliable supply during
drought conditions, the planned CVSP Urban Area would require about half as much imported
water. Table S2-4 confirms that the water supply in this scenario would meet demand.

This scenario requires the construction of a new recycled water treatment plant as the
treatment level required by SCVWD for irrigation use is fully advanced treated. The cost of this
plant would be approximately $33 million. As discussed above the funding of this plant has not
yet been planned. To supply treated water, $8.5 million is needed to extend the pipeline. There
may be additional costs to install new wells in order to optimize pumping.

Scenario 3 - Imported water, groundwater, recycled water for industrial uses, and demand
conservation

This scenario looks at water conservation as an approach to a sufficient water supply.
Water conservation, as discussed in previous sections, was applied to reduce demand during
normal years. Water conservation measures were assumed to be implemented only in the
SIMWS service area. The demand in normal years and the expected drought reduction is shown
in Table S3-1. Although water conservation decreases demand during normal years, this high
level of conservation results in a reduced ability to save water in the short term, or demand
hardening. The extent of demand hardening is not easily quantified, but for the purpose of this
analysis, it was assumed that demand reduction during a drought would be approximately half
that as without hardening (10 percent and 15 percent in single and multiple dry years
respectively).

Tables S3-2a and S3-2b shows the water supply during normal years in five year steps
from 2010 to 2040 for the planned CVSP Urban Area and the entire Coyote Valley, respectively.
This is also shown on Figures 9¢ and 9f. As illustrated, the overall supply is less than the other
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scenarios because demand is reduced. As in the previous scenarios, imported water is relied on
during normal years to ensure adequate groundwater reserves during drought conditions.
Groundwater supplies are not needed in normal years to meet demand. However, groundwater
may still be used as supplementary supply during peak usage times.

Table S3-3 shows the expected water supply during drought conditions for the planned
CVSP Urban Area. As imported water is expected to be limited in these dry times, groundwater
pumping is increased to meet demand. The amount of imported water needed is similar to that of
Scenario 2, and about half of the needed imported supplies in Scenario 1. Table S3-4 confirms
that the water supply in the planned CVSP Urban Area would meet demand.

This scenario requires that the latest conservation technology be mandated in all new
developments in the CVSP. This may require local ordinances, conservation rate structures, or
other measures to encourage and/or enforce these measures. This scenario also requires the
pipeline extension for treated water at the cost of $8.5 million. There may be additional costs to
install new wells in order to optimize pumping.

COMPARISON OF SUPPLY AND DEMAND

Table 19 provides a comparison of current water supplies and water demands under
normal and drought conditions, while Tables S1-4, S2-4 and S3-4 compare water supplies and
demands in 2040 for the planned CVSP Urban Area under Scenarios 1, 2, and 3, respectively.

Future demands can only be met through a portfolio of water supplies including imported
water from SCVWD, groundwater from the Coyote Valley Subbasin, and recycled water. Each
scenario in the portfolio provides supplies to meet buildout demand during drought. Demand can
be satisfied by each scenario assessed. Scenario 1 requires groundwater pumping during normal
years after 2035 and requires approximately 6,000 AFY of imported water from the SCVWD in
multiple year droughts, a time when the SCVWD acknowledges challenges in meeting county-
wide demands. Scenario 2 relies less on imported water and groundwater, but requires the capital
investment to build an advanced recycled water treatment plant. Decreased reliance on
groundwater during normal years allows the groundwater basin to be used as reserve in case of
drought and ensures a faster basin recovery after a drought. Scenario 3 also relies less on
imported and groundwater than Scenario 1, but the assumed water conservation measures must
be implemented on a large scale.

Water supply will be challenged to meet water demand during drought conditions,
especially during multiple year droughts. There are options for supply sources to meet demand
including provision of imported water, increased groundwater pumping, recycled water (a
reliable supply during drought), and increased encouragement and enforcement of water
conservation during drought. The City’s Water Supply Shortage Contingency Plan allows
SIMWS to mandate demand reduction based on the reduction of water supply during dry
conditions. During all hydrologic periods, water use efficiency in the SIMWS service area and
areas in the Coyote Valley outside of the SIMWS service area should be encouraged. This is
consistent with the goals of the CVSP to create an environmentally sustainable community.
Water use efficiency is central in achieving this goal.
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Effective management of the groundwater is fundamental to achieve environmental
sustainability and to ensure that groundwater will continue to be a reliable water supply source
during all hydrologic conditions. By using additional water sources during wet and normal years
to recharge the groundwater subbasin, the subbasin can serve as a reserve during drought
conditions. Storm water in the planned CVSP Urban Area can be captured and recharged to the
aquifer further contributing to the storage of the basin. Efficient placement of new wells is
recommended to- maximize the operational yield of the Coyote Valley Subbasin and to protect
the groundwater supply from potentially contaminating activities. Ongoing management and
monitoring in the basin may increase the understanding of the basin, and the available yield
during drought conditions may be augmented.

CONCLUSIONS

1. The proposed CVSP entails modification of plans and policies, including the City’s
General Plan, and implementation of infrastructure improvements to support proposed
development.

2. The proposed project results in increased water demands; this report addresses the
Coyote service area of the City of San José¢ Municipal Water System (SIMWS).
Consideration of all future pumping in Coyote Valley Subbasin is included.

3. Proposed sources of water supply include additional imported water from Santa Clara
Valley Water District (SCVWD), groundwater from the Coyote Valley groundwater
subbasin, which is managed by SCVWD, and recycled water.

4. Inthe SIMWS Coyote service area, water demand could increase from the current (2005)
1,232 AFY to 16,768 AFY at full buildout of the CVSP in 2040.

5. Groundwater has been identified as a source of water supply for the project. The City has
three wells serving Coyote and has used groundwater in the past as supply.

6. Groundwater is actively managed by SCVWD to replenish the groundwater basin, sustain
the basin’s water supplies, help to mitigate groundwater overdraft, and sustain storage
reserves for use during dry periods.

7. Recycled water has been identified as a water supply source.

8. Three scenarios are set forth to ensure sufficiency of supply and flexibility for suppliers.
Each scenario requires the extension the SCVWD treated water pipeline to Coyote Valley
at the cost of approximately $8.5 million, as well as the possible construction of

additional wells at a cost of approximately $0.75 million each.

9. Scenario 1 relies on imported water for SCVWD during single and multiple year
droughts and at buildout will require groundwater pumping in normal hydrologic years.
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10. Scenario 2 maximizes recycled water use in the planned CVSP Urban Area and is less
dependent on imported water during droughts. Under this scenario an advanced treatment
plant for recycled water must be constructed, the estimated cost of which is $33 million.

11. Scenario 3 examines water conservation measures to decrease demand in the planned

CVSP Urban Area. This scenario also reduces reliance on imported water during drought
conditions but will require implementation of the latest water conservation measures.
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Table 7. Summary of Land Use Development (including only CVSP Urban Area)

Residential Commercial | Industrial
Trrigated
Maximum | Maximum Open Space |Area
Units Population | Maximum floor area (sq. ft.) (acres)  [(acres)

Low Density

355 1,136
Medium Density 6,394 20,461
Medium-High Density 10,467 33,494
High Density 3,889 12,445
Mid-Rise 1,176 3,763
Hi-Rise 372 1,190

eighborhoo

202,500

Core/Regional
TOTAL 519,600
R&D 97,636
Support Industrial 135,020
Campus Industrial 3,484,307
Industrial Park/Office 7,092,832
Professional/Administrati
ve Office 11,329,947
TOTAL 12,139,742
Live Work/Loft 311 995 155,500
Office over Commercial 0 0 708,294 4,317,317
Residential over optional
office 1,862 5,958 351,788 135,900
Residential over optional
commercial 1,310 4,192 351,788 0
Hi rise over office 258 826 0 100,500
TOTAL 1,411,870 4,709,217

Public Parks 157 138
County Park 157 0
School Yards 170 150
Open Space 95 0
TOTAL 579 288

TOTAL CVSP

26,394

84,461

[ 1,931,470

[ 16,848,959 |

579
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Table 9. Independent Analysis of Estimated Water Use for CVSP Urban Area Only

Max floor area sq. ft.

wuU ESTIMATED HMH
Coefficient | WATER USE | Estimates
CVSP Development (AFY/unit) (AFY) (AFY)
Dwelling Units
Low Density 355 0.430 153
Medium Density 6,394 0.430 2,752
Medium-High Density 10,467 0.269 2,816
High Density 3,889 0.269 1,046
Mid-Rise 1,176 0.269 316
Hi-Rise 372 0.269 100
Mixed Use Residential 3,741 0.269 1,006
TOTAL 8,190 7,813

Restaurant 79,275 0.0010 81
Other Neighborhood 237,825 0.0001 24
Other Commercial 202,500 0.0001 21
Industrial 12,139,742 0.0001 1,277
Mixed Use Commerical/Industrial 6,121,087 0.0001 644

TOTAL

TOTAL

Students 669

TOTAL 669
Acres

Public Parks 288 3.496 1,006

TOTAL 1,006 1,473

GRAND TOTAL

Potable 561 600
Recycled 3,920 3,700
TOTAL
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Table 16. Estimated Recycled Water Demand

Potential Demand for Recycled Water

CVSP Development

ESTIMATED
WATER USE
(AFY)

HMH
Estimates
(AFY)

Non-potable
Industrial

Use (AFY)

Irrigation
Water Use

Potential Total
Recyceled
Water Use

Low Density 153 76

Medium Density 2,752 1376
Medium-High Density 2,816 563

High Density 1,046 209

Mid-Rise 316 63

Hi-Rise 100 20

Mixed Use Residential 1,006 201

TOTAL 8,190 7,813 0 2,433 2,433

Restaurant 0 16
Other Neighborhood 11 5
Other Commercial 10 4
Industrial 588 255
Mixed Use Commercial/Industris 0 129

T

Students

TOTAL

308

Public Parks

1,006

1,006

TOTAL

1,006

1,473

1,006

1,006

TOTAL

11,243

12,287

3,848

4,765

Potable 561 600 0
Recycled 3,920 3,700 3,920
TOTAL 4,481 4,300 3,920 3,920

GRAND TOTAL

15,724

| 16,587

3,848

8,685
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Chapter 15.10
WATER WASTE PREVENTION AND
WATER SHORTAGE MEASURES

Parts: ‘

1  General Provisions

2  Water Waste Prevention

3  Water Shortage Measures

4  Water Management

Part1
GENERAL PROVISIONS

Sections:

15.10.010  Purpose.
15.10.020  Definitions.
15.10.030  Potable water.
15.10.040  Gray water.

- 15.10.050 Reclaimed water.
15.10.060 Water from dewatering operations.
15.10.070  Syringing.
15.10.080  Landscape irrigation audit.
1510.090  Automatic positive self-closing valve.
15.10.095  Director.

15.10.010  Purpose.

The city of San José is dedicated to long-term water conservation to address the chronic water
shortage, to protect the aquifers of the city, and to prevent land surface subsidence. Moreover, the city is
subject to periodic droughts, a circumstance which requires the city council to take steps to protect the
health, safety and general welfare of the public. (Ord. 24600.)

15.10.020  Definitions.

The definitions set forth in this part shall govern the application and interpretation of this chapter.
(Ord. 24600.) '

15.10.030 Potable water.

A. “Potable water” means water of a quality which meets California Department of Health Services and
San Francisco Bay Regional Water Quality Control Board requirements for water suitable for human
consumption.

B. “Potable water” does not include bottled drinking water; reclaimed water; recycled or so-
called “gray water”; water brought into the County of Santa Clara by truck; water from dewatering
operations; water pollution control plant effluent; or water pumped for remediation purposes pursuant to a
permit from the Santa Clara Valley Water District or the San Francisco Bay Regional Water Quality
Control Board. (Ord. 24600.) '

15.10.040  Gray water.

“Gray water” means water which is collected and recycled or reused after its original use. (Ord.
24600.) ’



15.10.050 Reclaimed water.

“Reclaimed water” means water which, as a result of treatment of domestic wastewater, or
groundwater cleanup discharge, is suitable for direct beneficial use or a controlled use that would not
otherwise occur. (Ord. 24600.)

15.10.060 Water from dewatering operations.

“Water from dewatering operations” means water which is extracted from the- ground or a sump to
prevent the flooding of a building, structure, or excavation. (Ord. 24600.)

15.10.070  Syringing.

“Syringing” means the watering of golf course greens, golf course tees, lawn bowling greens, or tennis
greens, for a period not to exceed ten minutes per hour. (Ord. 24600.)

15.10.080 Landscape irrigation audit.

“Landscape irrigation audit” means a process to perform site inspections, evaluate irrigation systems,
and develop efficient irrigation schedules. (Ord. 24600.)

15.10.090 Automatic positive self-closing valve.

“Automatic positive self-closing valve” is a valve that requires a person using a hose to apply and
maintain pressure at the outlet end of the hose to activate the flow of water. (Ord. 24600.)

15.10.095  Director.

Except as otherwise explicitly stated, “director” means the director of the environmental services

department. (Ord. 24600.)
Part 2
, WATER WASTE PREVENTION
Sections: S

15.10.200 Water waste prevention.
15.10.210  Repair of plumbing, sprinkler and irrigation systems.
15.10.220  Water run-off prohibited.
15.10.230  Restaurants, banquet facilities, hotels and dining facilities.
15.10.240  Cleaning of structures and surfaces.
15.10.250  Washing of vehicles.
15.10.255 Commercial car washes.
15.10.260  Building and construction.
15.10.270 Hydrants.
15.10.290  Landscape irrigation.
15.10.295  Use of reclaimed water.

15.10.200 Water waste prevention.

A.  The regulations in this part are intended to be permanent water conservation measures and to apply
to the use of water from all sources on an on-going basis.



B. No person shall waste water from any source nor shall any person allow such water wastage.

C. No person shall use any water from any source, or continue the use of any water from any source, in
any way prohibited by this chapter. (Ord. 24600.)

15.10.210  Repair of plumbing, sprinkler and irrigation systems.

A. No owner or manager or other person responsible for the day-to-day operation of any premises shall
fail to initiate repair of any leaking, broken or defective water pipes, faucets, plumbing fixtures, other
water service appliances, sprinklers, watering or irrigation systems within five (5) working days afier the
owner, manager or other responsible person knew or should have known of such leaks, breaks or defects.

B. No owner or manager or other person responsible for the day-to-day operation of any premises shall
~ fail to complete repair of any leaking, broken or defective water pipes, faucets, plumbing fixtures, other
water service appliances, sprinklers, watering or irrigation systems, as soon as practical afier initiation of
such repair. (Ord. 24600.)

1510220  Water run-off prohibited.

A. No person shall use any water in any manner which results in run-off onto sidewalks, driveways,
gutters or streets, except for water used in accordance with Sections 15.10.240 or 15.10.250.

B. No person shall use any water in any manner which results in run-off beyond the immediate area of
use, or the pooling or puddling of water, except for water used in accordance with Sections 15.10.240 or
15.10.250. (Ord. 24600.) -

15.10.230  Restaurants, banquet facilities, hotels and dining facilities.

No person shall provide any water to any customer at any restaurant, banquet facility, hotel or
commercial dining facility unless and until the customer requests water. (Ord. 24600.)

15.10.240  Cleaning of structures and surfaces.

No person shall use water through a hose to cleaﬂ the exterior of any building or any structure or to
clean sidewalks, driveways, patios, decks, tennis courts, parking lots or any other exterior paved or hard-
surfaced areas, unless such hose is equipped with an automatic positive self-closing valve. (Ord. 24600.)

15.10.250  Washing of vehicles.

No person shall use any water through a hose to wash any car, truck, boat, trailer, bus, recreational
vehicle, camper, or any other vehicle, or any portion thereof, unless such hose is equipped with an
automatic positive self-closing valve. (Ord. 24600.)

15.10.255 Commercial car washes.

No owner, manager or employee of a commercial car wash facility shall use any water to wash, or
allow or permit the use of any water to wash, any car, truck, boat, trailer, bus, recreation vehicle, camper
or any other vehicle, or any portion thetreof, except if such person can demonstrate that such washing is
exclusively by one of the following methods: ‘



A.  Use of mechanical automatic car wash facilities utilizing water recycling equipment.
B. Use of a bucket and handwashing.

C. Use of a hose equipped with an automatic positive self-closing valve. (Ord. 24600.)

15.10.260 Bililding and construction.

No person shall use, permit or allow the use of potable water for building or construction purposes,
such as consolidation of backfill or dust control, without a prior approved written exception from the city.
(Ord. 24600.) : :

15.10.270 Hydrants.

No person, except a water company for the purpose of necessary hydrant or water distribution system
maintenance, or under the direction of the city's fire chief for firefighting or fire sprinkler maintenance,
shall use, permit or allow the use of any water or flushing of any water from any fire hydrant, without a
prior approved written exception from the city. (Ord. 24600.) '

15.10.290  Landscape irrigation.

A. No person shall use, permit or allow the use of potable water to irrigate any outdoor landscaping at
any time between the hours of 8:00 a.m. and 6:00 p.m. during Pacific Daylight Savings Time, or between
the hours of 10:00 a.m. and 3:00-p.m. during Pacific Standard Time, unless the person using or allowing
the use of the water is using a bucket, hand-carried container, or a hose equipped with an automatic
positive self-closing valve.

B.  The restrictions on landscape irrigation contained in this section do not apply to the following
activities: :

1. Syringing of golf course greens, golf course tees, lawn bowling greens or lawn tennis courts;

2. The conduct of a landscape water management audit to provide for the evaluation and adjustment
of a landscape irrigation system. (Ord. 24600.) ~ *

15.10.295  Use of reclaimed water.

No person shall use, permit or allow the use of potable water to irrigate any outdoor landscaping,
where an irrigation system has been installed to allow for use of reclaimed water and reclaimed water is
available to the property for irrigation use. (Ord. 24600.)

Part3
WATER SHORTAGE MEASURES
Sections:
15.10.300 Water shortage measures.
15.10.310 Landscape irrigation restrictions.
15.10.320 Restaurants.
15.10.325  Hotels, motels and other lodgings.
15.10.330  Public restrooms.
15.10.340  Cleaning of structures and surfaces.



15.10.350  Operation of decorative fountains.
15.10.360  New landscape installation.
15.10.365 Hydrants.

15.10.370  Prohibition on landscape irrigation.
15.10.375  Filling pools, spas and fountains.
15.10.380  Exception requests.

15.10.390  Fee for placards.

15.10.300 Water shortage measures.

A. The city council may, by resolution, declare a state of water shortage whenever it finds that water
supplies are expected to be inadequate to meet at least ninety percent of projected water demand, or
whenever a minimum conservation level of ten percent or more has been established by the Santa Clara
Valley Water District.

B. In adopting such a resolution, the city council may declare whether the water shortage is a ten
percent shortage; a twenty percent shortage; a thirty percent shortage; or a forty percent shortage. In the
event that a water shortage resolution adopted by the city council fails to declare the level of water
shortage, the resolution shall be deemed to be a resolution of a ten percent water shortage.

C. Inaddition to the requirements of Part 2 of this chapter, the provisions of this Part 3 shall apply to all
uses of water for such period of time as a water shortage resolution adopted by the council remains in
effect. (Ord. 24600.)

15.10.310  Landscape irrigation restrictions.

A. After adoption by the city council of a resolution declaring a ten percent or greater water shortage, it
shall be unlawful for any person to use or allow the use of potable water to irrigate any outdoor
landscaping at any time between the hours of 8:00 a.m. and 6:00 p.m. during Pacific Daylight Savings
Time, or between the hours of 10:00 a.m. and 3:00 p.m. during Pacific Standard Time, except for the
purpose of syringing of golf course greens, golf course tees, lawn bowling greens or lawn tennis courts.

B. After adoption by the city council of a resolution declaring a thirty percent or greater water shortage,
it shall be unlawful for any person to use or allow the 'ilse of potable water to irrigate any landscaping,
except for the purpose of syringing golf course greens, or golf course tees, lawn bowling greens or lawn
tennis courts.

C. The restrictions on landscape irrigation contained in subsections A. and B. above do not apply to the
use of water for the purpose of conducting a landscape water management audit to prov1de for the
evaluation and adjustment of a landscape irrigation system. (Ord. 24600.)

15.10.320 Restaurants.

Upon adoption by the city council of a resolution declaring a twenty percent or greater water shortage,
the owner and manager of every restaurant, banquet facility or dining facility shall display “NOTICE OF
- WATER SHORTAGE” information in conspicuous places upon such premises, including every restroom.
The information shall be conveyed by placard, menu message, decal or other form approved or provided
. by the director. (Ord. 24600.)



15.10.400 Landscape irrigation audit required.

The owner of any property that is subject to the requirements of Chapter 15.11 of this code, and any
owner of property having a landscaped area (as defined in Section 15.11.126) of one acre or more,
including golf courses, green belts, common areas, multifamily housing, schools, businesses, parks,
cemeteries, and publicly owned landscapes, shall cause a landscape irrigation audit of the property to be
performed at least every five years. (Ord. 24600.) ’

15.10.410  Certificate in lieu of landscape irrigation audit.

A. If a landscaped area is using no more than twenty-two and one-half gallons of water per year per
square foot, in lieu of an audit, the owner of the property may file a certificate, under penalty of perjury,
stating that the area is using no more than twenty-two and one-half gallons of water per square foot per
year.

B. . The certificate shall be supported by a calculation of the average annual water usage for the area,

based on water bills, covering at least one year, and no more than five years, immediately preceding the
date on which a landscape irrigation audit would otherwise be due. (Ord. 24600.)

15.10420 Format and filing of audits and certificates.
Landscape irrigation. audits and certificates shall be filed with the director. The form of the audit and

certificate and the information and data to be provided thereby shall be as prescribed by the director. (Ord.
24600.) '

15.10.430 Due date for audits and certificates.

A. For landscaped areas in existence on January 1, 1993, landscape irrigation audits shall bé due on
June 1, 1998, and every five years thereafter. '

B.  For landscaped areas installed after January 1, 1993, audits shall be due sixty-six months after
installation of the landscaped area, and every five years thereafter. (Ord. 24600.)

Bottom of Form
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- | Agmt. No. A0468b

sacomo AMENDIENT.TO THE GONTRACT BETWEEN -
SANTA CLARA VALLEY WATER DISTRICT AND
~ CITY OF SAN.JOSEFORA = .
SUPPLY OF TREATED WATER

THIS SECOND'AMENDMENT'tothat certain contract is made and entered into as of
“WR ’ , 1894, by and between the SANTA CLARA VALLEY WATER
“YOISTRI

heramafter referred to as "Drstrrct" and the CITY: OF SAN JOSE herernal‘ter
referred to as "Contractor

f

S R,ECITA-LS

WHEREAS, Dlstnct and Contractor entered into a contract on January 27, 1981 entitled

" "Contract between Santa Clara Nalley Water District and City of San Jose for a supply of
~ - Treated Water," herernafter called "Contract and amended the Contract on May 14,
, 1985 and , S , _

WHEREAS the Dlstnct and Contractor desrre to amand the Contract ‘to assign ownershlp
and to provrde for a Jorntly operated and marntaxned water delrvery structure, .

, NOW THEREFORE Drstnct and Contractor agree to amend the Contract as follows

1. ARTlCLE B, "WATER SERVICE PROVISIONS," Sectron 3, "Dellvery Structures of . |

" the Contract is hereby amended to add a new. sula—sectlon cl as follows

"c) EXCEPTION TO SILVER CREEK TURNOUT STRUCTURE

- Water delivered: to the Contractor pursuant to th|s Contract through the Sllver -
Creek Turnout shall.be provided from District facilities through & delivery structure - o
operated and. mamtamed jointly -by the District and Contractor.  The delivery :
structure was designed, constructed, and placed in service by the Contractor as of
November 10, 1992. District-shall pay for.the. automated controls and reporting
systems (telematryl ‘The. Contractor paid’ for-cost of the land, acquiring and

installing the' measuring. devices, the,. vault, the flow regulating devices, electrical
and power system, and all conduif.and cabmetry of said structure as said devices
and facilities as shown-on Exhlblt D attached hereto and by thls reference made a
part hereof - . :

District shall operate and mamtann District’s automated controls and reportlng .

systems (telemetry), flow meter measuring davice, motonzed flow control valve, .
and all pips main upstream of the flow control valve. - Dlstnct shall mamtarn sumps ng
and sump pump. S -

All other structures, equlpment and prprng shall be operated -and mamtamed by the
Contractor lncludrng but not lrmrted to:
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 The vault structure, pipe main.downstream of flow control valve, pressure reducin‘g
- valve, fluoride system, eyewash station, Contractor’s telemetry, instrumentation,
electrical and power system, s‘ecurrty alarms, dodr entrances, landscaping and
fences : .

The cost of electrlcal power saivice to the turnout srte shall be paid for by the ..
Contractor. , : :

, Trtle to the prprng upstream of the flow control valve, the Drstnct s telemetry
reporting system and assoclated cabinetry, and the flow meter‘measuring device
and motonzed flow :control valve shall be in the District and Contractor shall have
no obllgatrons or responsibilities with respect.thereto and shall ba under no-

. oblrgatron to operate, mamtam, reparr, replace or relocate the same.

Trtle to the’ delrvery structure and prprng downstrearn of the flow control valve and
‘all appurtenances and facilities not' specifically identified hergin as held by the -
District shall be i the Contractor and the District shall have no obligations or
‘ responsrbrlltles with respect thereto and shall be under no oblrgatlon to operate,
marntarn, repalr, replace or relocate the same

: Contractor shall provrde Drstrrct wrth access to delrvery structure and other facrlrtres
_ at all times for Diatrtct operatron, marntenance, reparr, replacement or relocatlon of
Drstnct facrlrtres sy .

' Drstrrct reserves the rrght to perform emergency reparrs on the vault structure, door
entrance or other Contractor facilities shoyid the Contractor be unable to perform

. maintenance or reparrs of Contractor: facrhtles as required’ for the operatton,

| mamtenence and securlty of DlStl’ICt s facrlltres : .

2. ALL OTHER TERMS and conditions’ of the orlgmal Contract and- pravrous Amendment,
except those specrfically amended herern, shall ramarn in full force and effect .

“IN WITNESS 'WHEREOF, Districthas’ caused thrs Second Amendment to the Contract to be
~ executed by the Chairman of its: Board: -of Directors.and caused its. Official Seal to be
hereunto affixed and Contractor has caused these presents to be’ executed on -
HR 29 1994 , by its duly authorrzed offrcer ‘

SANTA CLARA VALLEY WATER DISTRICT " CITY OF SAN JOSE (" Contractor")
("Drstrlct ) '

1S/ IAMES MAN
Charrman of the Board of Dlrectors

By

, Clty Clerk R
Patncta L O Heant

Approved as to form: . o 'Approved as to.form:'

General Counsel, Santa Clara Valley - -
Water Drstrrct :

-
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- CITY OF SAN JOSE—MEMGXANDUM

10 Honorableﬂﬁayor gnd City Council ' ~ MOM - D, Kent Dewéll, Director
: ' o el S . ... . Department of Public. Works
suwEcr  See Below: - o Tt T D“‘Z‘March"15;'1985 L
A;FROVFD' DATE

CITY OF SAN JOSE FOR A' SUPPLY OF ‘TREATED WATER

§

AMENDMENT TO CONTRACT BETWEEN SANTA CLARA VALLEY WATER ‘DISTRICT AND

1

BACKGROUND INFORMATION

The City of San José contracts with the Santa Clara Valley Water™
Distxrict for the pdfchéSe»df‘a'treatgd water supply whiéh is served
to the customers -of the Municipal‘Water'Syétém-Eyergréen»SeEVice
Area without further treatment. - =~ - R R
The contract provides that ‘the City will purchase:and . the District:
will deliver varying .amounts, of water per -month based on estimates
Prepared by the Municipal Water ‘System’ and ‘approved by the Valley -
Water District. The original ‘contract approved in 1972 provided
that the District would provide up’ to 15 percent of'the’annual - .
demand in any one month.. This is equivalent to 180 percent of the
average annual day. The average" annual day is the- total amcunt of
water contracted fdr'in'bneJyearfdividedlby'365-daYs}_<Thégcontract
‘also stipulated that the District would provide up to 205 percent of
the average annual day demand for a maximum of three (3) consecutive .
days. 'This peaking capacity was ‘assumed sufficient to provide the
peak day demands during the hot summer months. o . T

Because of the District's current limited treatment plant capacity,
the various water contractors, . including the City of San Jose, have
approved a revised contract which temporarily limited: their peak day
demands to 180 percent of ‘the average annual day demand until 1990.

The  District is currently planning the construction of a new

treatment plant to be located in the South Almaden Valley Area and
installation of a 1arge‘distribut10n'pipéline which will conmect to

the existinQ”Valley'Water”DistriCt'pipeline,‘which'currently o
terminates at White and Aborn Roads. The Municipal Water System

will receive future water supplies from these new facilities . : gﬁ

beginning in 1988.

- Because of the substantisl additional cost of ‘construction ‘in both
- the treatment plant and pipeline to provide 205 percent of average
‘day demand rather than 180 percent of average day demand, the .
District has proposed that a treated water contractor may elect to e
- amend their existing contract permanently such that the District '
would only be required to deliver 180 percent of the average annual
day rather than 205 percent. , v T : o



To: . 'Honorable Mayor and City Gduhcil
Froms ~ D. Kent Dewell T LA X T
Subject: Amendment to Contract Between Santa -Clara’ Valley Water ,

R © District and City of San Jose for a Supply of Treated Water -
Date: - March .15, 1985 - ‘ e et
Page 2 : R

i

By electing the 180 percent option and amending-the contract, water
rates would be 12 to 15 percent less than for those contractors who
elect to retain the 205 percent provision. o~ '
ANALYSIS:

Although the. 205 percent .of average annual day for three days was..
helpful in meeting the Municipal Water Systems. peak day demands, it -
was found that the peak day demands would often extend for a week or
ten days of. very'hot weather. In.order to provide for this demand,
wells were utilized to supplement. tlie ‘District ‘supply.. When the .

- District supply was interrupted . in the past, the wells were used to
provide emergency supplies. Interruptions in the District supply .
have been very infrequent; however, they have extended for over one
week for -scheduled:interruptions and three to, four days for _
unscheduled interruptions. This- is'a strong argument to continue to
provide sufficiedt well capacity to be able to meet emergency . .
demands. If the-well supplies are available for the ‘scheduled and.
unscheduled interruptions, then these wells wiIl be available to .
provide the supplementary supply for:peak day demands. -

It is anticipated that the1four,(4)“exis£ing,ye11§“wiil provide
sufficient supplemental and emergency capacity until 1987-88, at
. which time another well will be required. = = | :

By selecting the 180 percent optién, theAsavings~in;aﬁnﬁalﬂoperatiohs
cost for water.-to the Municipal Water System in 1990 will be over
$200,000, L T . 2 |

RECOMMENDATION: . : " f f,f ,

It is recommended that a resolution amméndinglthé existin§ ébntract
with the Santa Clara Valley Water district be approved. I

. 'D.. RKENT DEWELL, Director
- Department of -Public Works

DKD :WML:gc =
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_ AMENDMENT TO CONTRACT'BETWEEN . -
‘SANTA CLARA VALLEY WATER msrmc'r
T UUAND
" CITY OF SAN JOSE
FOR A SUPPLY OF TREATED WATER

THAT CERTAIN CONTRACT dated the 27th day of January 1981 by and between
- SANTA CLARA VAI,.LEY WATER DISTRICT, hereinafter referred to as "Distriet", and
" CITY OF SAN JOSE! hereinafter referred to as "Contractor", is hereby amended in the

following particulars:

FIRST.
Contract is hereby amended to read:

A

Sectxon 2 -of ; ARTICLE B., WATER SERVICE PROVISIONS, of said" '

Amounts of Water Rates of Flow

(a)

Distrfct ag'rees to deliver ‘to Contractor during each flscal year or
fractional fiscal year of this Contract, as the case may be, the amounts

- of treated water set forth on the approved delivery schedule for each

(b))

eff ect

/1]
/1
11/
(i
1/
11
1"
/1
i
/1l
[
i
s

122C312da

year or fractlonal fis¢al year, as the case may be.

District agrees to deliver to Contractor on demand in any month durmg‘
the terms of this Contract -at'least 13 percent of the total amount of
treated water which Distriet has theretofore agpeed to deliver to
Contractor during-the applicable fiscal year as shown on the approved
delivery schedule; provided, that District may limit the maximum flow
rate for each Contragtor to 180 percent of the then net current -annual
volume of that Contractor shown on:the approved. delivery schedule

expresed as an equivalent uniform rate over the full year, District will -

gwe Contractor. reasonable prxor notxce of any such proposed limit of

'maxxmum flow rates.

/

SECOND A]l other prowsxons of saxd Contract shall remain in full force and'



R .

- \ ey

IN WITNESS WHEREOF, District has caysed thxs Contract to be executed by the
Chairmen of its Board of Direcfors and caused its Official “seal to be hereunto affixed
R ) y

and Contractor has caused these presents to be executed on
by its duly authorized officer. Coe

ATTEST: SUSAN A. PINO -
| - SANTA CLARA VALLEY WATER DISTRICT

Clerk of the Board of Directors - - -

. N N . M B N By .

- Chalrman of the. Board of Directors
“District" T »

Approved as to form:

‘General Counsel, S Santa Clara a
Valley Water Distriet =~

* ATTEST: " CITY OF SAN JOSE "~ -

. © - "Contractor™ .
s~ -

City Clerk

“Approved as to form: *

Attorney for City '

122C312da
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-+ " CONTRACT BETWEEN SANTA CLARA VALLEY WATER DISTRICT AND-
: . CITY OF SAN JOSE S

FOR A SUPPLY OF TREATED WATER

- THIS CONTRACT is made and entered into on January 27, 1981 | - between
.the SANTA CLARA VALLEY WATER DISTRICT, hereinafter referred to as "sttrict"

" and CITY OF SAN JOSE

hereinafter referred to as “Contractor" and supersedes prevxous water service contracts
between District and Contractor.

t

RECITALS: = !

A. District has executed contracts with the State of California Departrnent of
Water Resources and the United States Bureau of Reclamation, whereby Districet is and
will be entitled to receive importéd water and Distriet intends to edntinue construction
of a system within the boundariee of District to drstrlbute water so received

 B. Included within said system are facilities to treat and filter such water; and
Contractor is desirous of obtaming a supply of treated water from Distrxct.

AGREEMENT. For and in consideration of the mutual promises and covenants .
.hereln contamed the parties hereto agree, as follows. L) Ut .
" Py .‘c ,.._,,,_-.-:._-_,

ARTICLEA INTR,ODUCTORY PROVISIONS S

. .
. F‘ 'l !\0"

x’\ |

S5,

RN Definitions “When' used m tlus contract, the followxng terms shall have the

meanings heremaf.ter set forth: . . -.

a) ' “F1sca1 Year" shall mean each 12—month period durmg the term hereof
i ' ¢commeneing July 1 of one year and terminating June 30 of the next
" succeeding year, both dates inclusive. _

b) "Each Contractor" or "Other Contractor“ shall mean any entity, |
: public or prxvate, contracting thh DiStl‘lct for a supply of treated
water. . o

! c)-' The "Act" shall mean the Santa Clara. Valley Water sttrict Act &s
L amended .

- d) - ""Board" shall mean the. Board of Du-ectors of the Santa Clara Valley
: Water Drstrlct '

2 Term of Contract

" a) "This contract shall become effective on the date first above wr:tten
. and shall remain in effect for a period of 70 years-or until all loans’
-and all bonds, the proceeds of sale of which have been used for the
construction of water treatment and distribution facilities have been -
retired, whichever period shall be longer, provided, however, that in
. no event shall the term of this contract be deemed to extend beyond
- the perlod authorlzed by law.. : . :

. 10C312
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“ARTICLE B. WATER SERVICE PROVISIONS
- 1. Water Delivery.Schedules

a) On October 15, ,1930,‘ and every,three years thereaff.er, Cc'mtractoi‘
shall submit in writing a proposed delivery schedule for the ensuing
three-year period beginni~g July 1 of the follqwin; year. The -

by Contractor during each year of the ensuing three-year period.

- Except as provided in Subsection e of this section, Contractor agrees
‘that in submitting a proposed water delivery schedule it will not
requést an -amount of water. for each year which shall be less in total
than 95 percent of the amount for the fiscal year containing the
maximum amount in the then current three-year schedule unless
Contractor shall have assigned or agreed to assign a portion of its Y

- rights, privileges, and obligations hereunder pursuant to the provisions
of Article A, Section 4, hereof and i) District has consented to such
assignment, or ii) Contractor otherwise shall have been relieved of a -
portion of its obligatfons hereunder pursuant to the provisions of said
Article A, Section 4; that following occurrence of either.event

.- Specified in the preceding clauses i) and i), the foregoing provisions
of this Subsection a) shall apply only to the unassigned portion of the
Contractor's rights and obligations hereunder, S T

L L T S BLIGL Wiy SLAGG AT RPTRNT S e . : - -
+ b). . Upon receipt of such delivery schedule, District shall review same,
.. and after consultation with Contractor-and Qther Contractors
receiving tréated water from District, shall approve such schedule or
make such reductions therein as are consistent with District's ability
. to deliver water to Contractor and QOther Contractors; provided, :
* -however, that subject. to availability of funds, financing policies,
construction schedules, and. operating schedules, District will make:
every reasonable effort to approve each proposed delivery schedule
submitted by Contractor and Other Contractors, Except as provided
- in Subsection ¢ of this section, Distriet agrees that it will approve a -
, - -delivery sehedule for said ensuing’schedule period which will not be -
R less in total amount for each fiscal year of said'schedule period than -
- 95 percent of the maximum fiscal year set forth in the then current -
schedule period. S o o

c) Notwithstanding the provisions of Subsections a and b of this'section,

C either Contractor or Distriet may request that the minimum amount .
- of water for edch fiseal year in the ensuing three-year schedule

period be reduced to'a lesser minimum amount than preseribed in -

Subsections a and b. Upon written agreement by both Contractor and . -

- District, based on a'showing of extraordinary cirecumstances, the

delivery schedule may be approved at such lesser amount,

d).  The approved delivery schedule shall be transmitted to Contractor
' prior to December 31 of the year in which the proposed delivery
schedule is submitted.. The approved delivery schedule for fiseal "
- years 1976-77 through 1980-81 is set forth in Exhibit B, attached
hereto and by this reference made a part hereof, e

10C312
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For operating and planning purposes, Contractor shall, on forms

provided by Distriet, annually supply District with Contractor's

anticipated monthly delivery schedules for the ensuing year and such
information reasonably needed by District to determine projected ‘
annual deliveries for the next ensuing five years, Contractor’'s '
anticipated monthly delivery schedules shall not constitute a

committment by Contractor to réceive the amounts of waier set

-forth therein but shall establish the monthly schedule amounts of

treated water to be delivered to Contractor for certain purposes

under Artxcle C hereof. ‘ .

Amounts of Water - Rates of Flow

(a)

(b)

: ‘.. will deliver the amounts of water prescribed by Subsections a and b of
- this section on demand of Contractor at rates of flow up to an_,

d

De}iveryStructures o o I : ' ' o F

. 1 . . : . .
District agrees to deliver to Contractor during each fiscal year or
fractional fiseal year of this Contract, as the case may be, the’

- -amounts of treated water set forth on the approved delivery schedule

for each year or fractional fiscal year,‘ as the case may be.

District agrees to deliver to Contractor on demand in any month
:during the term of this contraet at least 15 percent of the total

- amount of treated water which District has theretofore agreed to

- deliver to Contractor during the apphcable fiscal year as shown on )
the. approved dehvery schedule. B

oot i

Dlstr1ct further agrees to provide faclhtles capab]e of dehvermg and

instantaneous maximum flow rate equivalent to 205 percent. of the
then current annual volume shown on the approved delivery schedule
expressed as an equivalent uniform flow rate over the full year for an
aggregate of 72 hours in any month and for such additional hours in
any month as District has the capability to deliver at said rate,
provided that District, at such times during the remainder of such
month when District does not have the capability to deliver at said
rate, may reduce such rate ‘to an instantaneous maximum flow rate
not to exceed 180 percent of said annual volume expressed as an

‘ equlvalent uniform ﬂow rate over the fu]l year. o

—

Notwithstanding the foregom during the permd July 1, 1979 to June

30, 1990, District may limit the maximum flow rate for each = .
Contractor to 180 percent of the then current annusl volume. of that .
Contractor shown on the approved water delivery schedule expressed -

as an equivalent uniform rate over the full year. District will give
Contractor reasonable prior notice of any such proposed 11m1t of
maximum, ﬂow rate. ,.

a)

Water dehvered to Contractor pursuant to this contract- shall be
provided from District facilities through dehvery structures to be
located at such locations as may be mutually agreed upon. Such
delivery structures shall be designed and constructed or caused to be

.. constructed by District. Design and bid.costs shall be subject to

favorable review and approval by the Contractor pl‘lOI‘ to award of



.
R

. Water consumption months each year, District agrees to use its best efforts throughout’ -

-

2

‘cc.mstruction contract for the delivery structure. District shall pay )
. for the eost of the land, automated controls and reporting systems,
nozzle turnout and shutoff valve portion of each of said structures,

- and Contractor shall pay the total cost of aequiring and installing the ’

measuring devices, the vault or housing and the flow regulating
devices, if any, of each of said structures as said devices and .
facilities are shown on Exhibit C attached hereto and by this
reference made a part hereof. Upon thirty (30) days written notice -
by Distriet, Contractor shall deposit with Distriet prior to such o
acquisition and installation an amount of money estimated by Distriet

to be sufficient to cover such cost to be borne by Contractor, Inthe - °
event such estimate proves to be low, Contractor shall pay to Distriet -

upon written demand therefor the difference between District's -
estimate and the actual cost to be borne by Contractor. In the event
su¢h estimate proves to be high, Distriet shall refund to Contractor .

promptly the difference between the. actual cost to be so borne by o

- Contractor and the amount of 5aid deposit. _
b) ' Tiitlue to all deiivery structures and to all appdrte‘nancés -up' to and

~'have no obligations or responsibilities with respect therets and shall
be under no obligation to operate, maintain, repair, replace or
relocate the same, " ; T

. R e e PR T
Yo m e e ey .‘;f. 4 ._~ .

4.- - Measurement of Water Deliveried - District shall measure all watep e i .
delivered to Contractor and shall keep and maintain aceurate and complete reeords= i L.
. thereof., For such purpose, Distriet shall install, operate and maintain at all delivery < - v
structures such measuring devices and equipment as are satisfactory and acceptable to -

both parties.

discontinue or reduce the delivery of water to Contractor for the purpose of necessary
mvestigation;inspectioh, maintenance, repair or replacement of any of the facilities:
necessary for the delivery of treated water to Contractor. District shall notify
Contractor as far in advance as possible of any discontinuance or reduction and the
estimated duration of such discontinuance or reduction. Recognizing that Contractor
will rely on Distriet for uninterrupted deliveries of water particularly during the high -,
the term of this contract to make any such diseontinuance or reduction in the delivery of
water only during the. period of November through March in any fiscal year. In the event

. of any diseontinuance of or reduction in delivery of water, Contractor may elect to-

- Teceive the amount of water which otherwise would have been delivered to it during such

period under the approved water delivery schedule for that fiscal year at other times
during such year, consistent with Distriot's delivery ability considering the then current
_dellYery schedules of all Other Contractors, . : : - . o

S Suspension of Service Upon Default - In the event of any default by
Contractor inthe payment of any money required to be paid to District hereunder,.

Distriet may, upon not léss than three months! written notiee to Contractor, suspend
deliveries of water under this contract for so long as such default shall continue,
Provided, however, that during such period Contractor shall remain obligated to make all

Payments required.under this contract and provided, further, that such delinquent amount
shall acerue interest at the rate of one-half of one percent per month commencing on the’

- .5

TA~a A

FORM 4/22/30 .

including the control valve shall be in District and Contractor shall /.

. 5. . Curtailment of Deliverz buring Maintenance Periods - DiSttiét will make all
reasonable effort to. provide continuous service to Contractor but may temporarily . - -
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"due date of such delinquent amount and continuing urtil both the prineipal amount of -
such charges and the interest thereon are paid’in full, - Such suspension of delivery taken
pursuant to this Section 6 shall not deprive District of or limit any remedy provided by
this contract or by law for the recovery of money due or which may become due under
this contract. In the event of any disagreement between Contractor and District as to-
the amount of any bill rendered to Contractor by District, water.service shall not be

. discontinued if the disputed amount thereof is placed on deposit with Distriet. Such .-
deposit shall not preclude review and adjustment of any water bill as set forth in Article

- C, Section 8, hereof. =~ - o . o T '

7.  Water Quality - District agrees that all water to be delivered by it to
Contractor pursuant to the terms of this contract will be pure, palatable, wholesome,*
potable and healthful and that all such water will be of such quality that the same may

~ be used for domestic purposes at the points of delivery thereof to Contractor without
further treatment. Distriet understands that Contractor is a public utility. furnishing -
water to its customers for domestic purposes and that water to be delivered by it to .
Contractor hereunder will be delivered by Contractor to said customers. District agrees’
that its system shall be constructed and operated during the term hereof in.aceordance

. With & permit or permits, including temporary permits, to. be issued by the State

Department of Health Services, copies of which will be furnished to Contractor upon

receipt by District. District agrees that the treated water to be delivered to Contractor -

- pursuant to this contract shall conform to the quality requirements set forthin the then
current primary and secondary standards for domestie water quality and monitoring
regulations adopted by the California State Department of Health, Should the need

. arisey District and Contractor will cooperate fully in adjusting their respective processes

* to the extent reasonably practicable; and provided such adjustments do not afféet other. .-
Contractors, to aid the Contractor in conforming to such law within the Contraetor's -
distribution system. - - . o , . .

- ARTICLE C. PAYMENT PROVISIONS

- 1. The payments to be made by Contractor and Each Contractor for delivery of
treated water shall be a price per acre-foot based upon the pricing policy adopted by the
Board, dated January 18, 1971, as from:time to time amended; which is set forth-n .- _
Exhibit D, attached hereto and by this referencé made a part hereof, and shall be the " * "™~
total of the basic water charges and treated water surcharge as determined by the.
District Board for each period for which a rate schedule is effective, . _

: 2.  Indetermining the above charges, the basic water charge shall be equal to
Distriet's groundwater charge for water other than' agricultural water (said words '
Yagricultural water" being defined in the Act) in Zone W-2, which shall be determined

~annually by the Board in accordance with the legal provisions and requirements of the *
~ Aect; provided, however, that during éach rate period the District will consider all

" . anticipated costs for each such rate period and will endeavor to establish during the first

year-of such rate period a groundwater charge that is intended to remain constant for the -~ . .-
© full rate perfod. : SRR SR 4;!

- . 8. District shall charge.for the delivery of treated water in accordance with
the rate schedule for water service &s such rate schedule is established by the Board, -
The Board of Directors shall review said rate schedule every three years to determine
Whether the schedule is in accordance with the most recent and anticipated.costs and
revenues of District. Accordingly, the Board shall, on or about the second Tuesday in
Ma{'ch 1981,-but not later than April 15, 1981, establish a rate schedule for therate ,
period commeneing July 1, 1981 through June 30, 1984, and shall follow said procedure

) . L . - . 6 - . ] | : ." . ‘
10C312 St - T o . . ) : . L]
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: for each ensuing three—-year perxod. Each such rate schedule shall be prospectzve in
operation, but shall provide for the récovery of expenditures to be recovered by the basie -

water charge and the treated water surcharge during the period said rates are in effect

" and any shortages of revenue for said.expenditures that may hdve been experienced -

during the preceding rate periods. It is agreed that the rates to be so established shall .
not be unreasonable or arbitrary, shall be based upon reasonable estimates of costs and

. water deliveries and shall be the same for Contractor and Other Contractors and all - -

other persons, public or private, purchasing treated water from District, regardless of.
the point of delivery of such water by Distriet; District agrees to use 1ts best efforts

A throughout the term of this contraet to collect from Other Contractors, and such other - ‘

persons in aceordance with such rate schedulés, the appropriate sums of money without-
deduction or-offset accdrding to the respective amounts of treated water delivered by

‘ the sttrlct

4, Contractor shall pay Dlstrict the rate or rates set forth on the rate ,
Schedules dur1n°' the period said rate schedules are effective for all water delivered to
the Contractér; provided, however, that Contractor shall pay Distriet at least a minimum

- charge each year applicable to water scheduled to be delivered in such year, which

minimum charge shall be based upon an amount of treated water equal to 90 percent of
the total amount of treated water to-be delivered to Contractor during that fiscal year
as shown on the approved delivery schedule; provided, however, that if Contrdctor during
any other year of the current rate schedule period has purchased water in excess of 90-

- percent of the water scheduled to be delivered to Contractor during such other year, .

such delivery in excess of 90 percent for such other year may be tised as a: credit agamst a
years in such tate schedule period in which Contractor received less than 90 percent of

the treated water as shown on the approved delivery schedule, and if Contractor has..*

paid, purusant to such annual minimum charge, for water not delivered to it, Contractor -
shall have the right to receive such undelivered water without additional payment during
the remainder of the then current rate schedule period at tlmes when Distriet has the
dehvery capability provxded further, however, that.

a) If in any day of any year during the term hereof, sttrxct for any
- reason, including reduced deliveries pursuant to the provisions of
Article D hereof, shall be unable té deliver treated water to -

- Contractor in an amount equal to 1/30 of:the then current monthly -

" scheduled amount as set forth in Article B, Section 1(e) as expressed
as a uniform daily volume, the'then minimum charge for that year
shall be based upon an amourit of water as caleulated above in Section
4 reduced by an amount equal to the reduction requn'ed by Dlstrlct
for each day a reduced delivery is requlred _

- b)) - Ifin any day of any year durmg the term hereof Dlstrict shall offer to
‘ deliver to Contractor water which shall fail to meet the quality -
requirements set forth in Article B, Section 7, hereof, then
Contractor shall have the right to refuse to accept or reduce
deliveries of water from District until such time.as such water shall -
“meet said quality requirements. In such event Contractor shall
immediately notify District, and confirm in writing within § days of
the beginning of any such perlod In any such year the then minimum
charge shall be reduced by an amount equal to the volume of water .
reduced by the Contractor up to an amount equal to 1/30 of the then =
. current monthly scheduled amount as set forth in Article B, Section
1(e), as expressed as a uniform daily volume for each'day that water
service is so refused or reduced by the Contractor. If Contractor-at -

Rt



- any tlme, or from time to t1me durmg the term hereof should have
the right to refuse to accept water from Distriet by reason of the

foregoing provisions of this Subsection 4b, but should nevertheless fail

to exercise such right, such failure shall in no event be deemed to
waive or limit exercise of such right by Contractor. Except as set .
forth by the foregoing provisions of this Section 4, Contractor shall
not be obligated to pay for any water not accepted by it. Nothing
contained in this Section 4 shall in any way be deemed to limit: -
Contractor's obligation to pay for all water accepted by it from

Distriet in accordance with the appropriate rate set t’orth from t1me o

to-timein District's then apphcable rate schedule.

). If inany year during the term hereof, the Board.of Directars of
Distriet shall by Resolution place in effect a water reduction program
in excess of 10 percent of normal usage, the monthly scheduled
amounts or.portlons thereof, as set forth in Article B, Section- le, for
that portion of the year when such water reduction program is in
effect shall be reduced by the same percentage as required by the
water reduction program less 10.percent. The Contractor shall be

' 4not1f1ed in writing of such water reduction program. ’

5. Surp_lus -If Dlstl‘lct sha]l determine, in accordance with sound accounting
. pract:ce, that the aggregate of the revenues received by it in any fiscal year, or any rate
period, during the term hereof a) from the sale of treated water.to Contractor and Other
Contractors, b) from the sale of raw water, and ¢) through collection of the groundwater
+ charges referred to in Article E hereof, has exceeded District's costs and expenses during
. such year, or rate period, District shall retain such excess and reserve the same for
purchases of raw water, construction, maintenance or operation of existing or additional
facilities for the importation, conservation, treatment or wholesale distribution 6f water,
reduce its seheduled price of treated water or, subject to the provisions. of the Act, -
reduce said groundwater charges, It is understood that the object in computing rates
under this contract is to cover the costs related to the importatlon, conservation,
treatm ent -or wholesa.le d13tr1but1on of water. .

‘ 46. ' Non—Contract Water The term "non—contract water" refers to treated i
water found by District to be available for delivery to the treated water contractors in
. addition to the scheduled amounts. Non-contract water may be available only at such.

times and such prices as determined by the District. District will notify Contractorin

. writing thereof. Deliveries of non-contract water to Contractor will only be made after . -

Contractor has purchased 100 percent of the monthly scheduled amount as set forth in
Article B, Section 1(e). Further, at the end.-of each fiseal year an adjustment in bming
will be made and Contractor will be required to have paid for 100 percent of the - -
approved delivery scheduled amount, less any other adjustments before the purchase of
non-contract water is allowed, During any period in which non-contract water is not
available and Contractor takes water in excess of its scheduled amount, such water will.
not be reclassified. and will be charged for at the full contract price. Water taken in

excess of scheduled amounts during per1ods when non-contract water is not avallable may |

be credited as a part of Contractor's mxmmum annual charge.

1. Bxllm@ - Billings shall be made monthly as follows. On or about the fzrst of
each month Distriet will send to Contractor a bill calculated in acecordance with the

- Provisions of Article C héreof for- all treated water accepted by Contractor from Distriet
| during the preceding month, The final bill for each fiscal year shall include any sums due

for the minimum charge reqmred by Artxcle C, Sectxon 4, hereof Distmct shall make

o -~
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: é’ve'ry_effort to méke 're'quired 'meter'readings on the last day of each calendar month, but

District shall be entitled to make such readings three days prior to the close of any
calendar month or within five days after the beginning of any calendar month.

8. Time and Method of Payment - Payments shall be made by Contractor to
Distriet within twenty (20) days after billing by Distriet. In the event that Contractor:in
good faith contests the accuracy of any bill submitted to it pursaaut to this contract, it -
shall give District notice thereof at least five (5) days prior to the day upon which '
" ‘payment of the stated amount is due. To the extent that District finds Contractor's
. contentions regarding the statement to be correct, it shall revise the statement -

accordingly and Contractor shall make payment of the amounts on or before the due
date. ‘To the extent that Distriet does not find Contractor's contentions to be correct or
where time is not available for a review of such contentions prior to the due date,
Contractor shall pay the billed amount on or before the due date and may make the

contested part of such payment under protest and seek to recover the'at__nount in qu.estion"

from District.

ARTICLE D, AVAILABILITY OF WATER ..

1. I any'year in which .thére'may pécUr a water sh'o'rtage by reason of drought :

or other temporary cause in the supply of water available for delivery to all users,

.District shall, before reducing other deliveries of water, reduce, or if necessary cease, to

the extent permitted by the operation of Distriet's facilities consistent with its -

of untreated water. quj‘recharge_‘of groundwaters. ..., . .

obligations to receive water pursuant to the State and/or Federal Contract, all deliveries - .

2. . I, despite such reduction or cessation of such deliveries of untreated water.

for groundwater recharge pursuant to the provisions of the preceding Section 1, a further
reduction in deliveries shall become necessary if the treated water requirements set
forth on the approved delivery schedule of Contractor and Other Contractors are to be

" met, Distriet shall, before reducing deliveries to Contractor and Other Contractors,
reduce the total amount of agricultural water (as defined in the Act) released to others

for surface delivery during such fiseal year by an amount equal to the following: namely, -

the average of the releases of such surface-delivered agricultural water during the - -
preceding three fiscal years multiplied by the percentage by which District's total
receipt of water from State and Federal sources for agricultural use (as such use is

defined in the State and Federal Contracts) is reduced in such year pursuant to provisions '

of séid contracts.
. 3. - If any reduction in deliveries of treated water shall become necessary
following reductions in untreated water pursuant to the provisions of the preceding .
Sections 1 and 2, Distriet shall reduce deliveries of treated water to Contractor and
Other Contractors in an amount which bears the same proportion to the total amount of
such reduction that the amount included in such treated water user's approved delivery .
schedule bears to the total of the amount in€luded in the approved delivery schedule of
Contractor and Other Contpactors for that fiscal year, all as determined by District;
provided that District may apportion on some other basis if sueh is required to meet
r_n}mqwm‘ demands for domestic supply, fire protection, or sanitation during the year.. -
District agrees to notify Contractor in writing promptly in the event any such reduction

in deliveries to Contractor and Other Contractors shall be decided upon and concurrently

°,fhth§ fmount of such reduction and of any changes in Contractor's approved delivery
schedule. - o e AP Hwer

—
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- “ 4.. Distriet shall not be liable for faxlure to deliver. water to-Contractor
hereunder in the amounts hereinabove provided if such failure shall be caused by drought
ar any other reason beyond the reasonable control of Distriet. :

5, D1str1ct sha]l give Contractor written notrce as far in advance as possmle of |

any reduction in deliveries of treated water whxch may be necessary because of a
shortage in water supply . : ) .

ARHGLEE,GROUNDWATERCHARGEM;- |
" District agrees that in estabhsmng or modifying the bouridaries of any zone

pursuant to the provisions of the Act, it will not act int an unreasonable, arbitrary, -
capricious or diseriminatory meanner. Distriet further agrees that it will use its best

efforts-throughout the term of this econtract to collect, without deduction or offset, from

all persons operating groundwater-producing facilities (as'sald words are- defined in
Section 26.1 of the Act) the groundwater charges at the rates per acre-foot of water
then apphcable in the zone’ of the sttrict in whxch each such facmty is 1ocated. -

_ARTICLE B. REMEDIES

By reason of the specialized nature of the water service to be rendered, and for
" the further reason that the extent of any damage caused to either party by the other by
_reason of any breach of this contract may be extremely difficult to determine, it is
agreed by the parties hereto that an action for damages is an inadequate remedy for any
breach, and that specific performance, without precluding any other remedy available in
equity or at law, will be necessary to furmsh either party hereto wrth an adequate S
remedy for the breach hereof.’ 4

ARTICLE G. GENERAL PROVISIONS

e 1. :' Amendments This Contract may be amended at any txme by mutual

~ agreement of the parties, except insofar as any proposed amendments are in any way.
contrary to applicable law. District agrees that in the event of legally enforceable

action by a cognizant governmental body, either a) producing a prospective ehange in the .

volume of use of water by Contractor's customers, as by the imposition of an order ..

-suspending new services, or b) requiring reusé of wastewater or forbidding or limiting the
~discharge of wastewater into San'Francisco Bay, sttrrct will make such amendments to -

- Exhlblt B of this contract as the cu'cumstances may reasonably and equltably requrre.

© Qe Challenge of Laws - Nothmg herein contamed shall be construed a8 stoppmg

or otherwise preventing Contractor or District from contesting by iitigation or other

" lawful means the validity, constitutionality, construction, or application of any law of °
. this State, any ordmance of D1str1ct or any rule, regulation or practlce of District or
Contractor. S : , : .

3'. Waiver of nghts Any waiver at any t:me by erther party hereto of its
rlghts with respect to a-default or.any other matter arising in conneetion with this -
contract shall not be deemed to be a waiver with respect to any other default or

matter.: None of the covenants or agreements herein contamed can be waived except by

the wr1tten consent of the wawlng party.

* e
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4, Notices - All notices or other writings in this contract provided to be given
or made or sent, or which may be given or made or sent, by either party hereto to the
other, shall be deemed to have been fully given or made or sent when made in writing and
deposited in the United States mail, registered or certified, postage prepaid, and ‘

: addressed as follows-

To District: - Santa Cla'ra Valley Water Distri'ct _
T o 5750 Almaden Expressway '
San Jose, California 95118

To Cpntractor: . C:u:y of San Jose
St T ' 801 North First Street
- San Jose, Califomia 95110 .

The address to which any notice or other writing may be given or made or sent to -
either party may be changed upon’ wntten notice gwen by such party as above provxded

5. Separabllitz - If any one or more of the covenants or agreements s_et forth_ in :
this contract on the part of Distriet or Contractor, or either of them, to be performed

should be contrary to any provision of law or contrary to the policy of law to such extent .

as to be unenforceable in any court of competent jurisdiction, then such covenant or
covenants, agreement or agreements, shall be null and void and shall be deemed
separable from the remaining covenants p.nd agreem ents and shail in nowise affect the
vahdity of thls contract :

. 6. ' Paragraph Headings Paragraph headmgs in this contract are for
convenience only and are not to be construed as a part of this contract or in any way .
limiting or amphfymg the provisions hereof : S

7. . Other Contracts District agrees that each contract for the supply of
treated water hereafter entered into by District with any Other Contractor shall contain
prowsnons substantially similar to those herein set forth and shall not contain any
prowsxons of a material nature more favorable to the Other Contractor than the
provisions herem apphcable to the Contractor. :

e
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| ATTESTY

i

IN WITNESS WHEREOF, District has caused this contract to be executed by the.
Chairman of its Board of Directors and caused its Official Seal to be hereunto affixed
and Contractor has caused these presents to be executed on - S
19 by its duly authomzed officer. v
AT’I‘EST: SUSAN A. EKSTRAND ; ,
e " "SANTA CLARA VALLEY WATER DISTRICT

< o]

. ¥ S
QLERK PRO TEM OF TifE BOARD OF DIRECTORS.
- St )

aﬁ‘mau ofﬁthe Bd’afd of D1rectors

A - - “Dlstmct"
Approved as to forms . ‘ o
‘General Counsel, Santa Clara
Valley Water Distriet -
CITY QF SAN IOSE

'10C312

. "Contractor"

" Approved as to forms' -
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FIVE YEAR DELIVERY SCHEDULE

'iscal Year

Fiscal Year:

_Quantity?of'Water'Réqﬁested in Acre-Feet

_.1976~77 .

1977-78
3400

Fiscal Year

1978‘-.79 :

_FPiscal Year

'1979-80

“Fiscal Year

3600 -

. 3800 .

4000

1980-81

,ubmltted By

ontractoxr's Representatlve

<:lef ,/;7 ,/:ZJasr"

ate-

i;tfiet'ApprOVEI;

Q\‘:L'li.. ..' \ ¢ v ‘-\s -,

. =Y cmmaman

lstrlct s Representative

necember 1s; 1975'
ite . -Lx@

. EJ!'

. i"'

asathy o

fE{

e/é§:£j2vaZ£¥9 42(;2/63/;ﬁ:;§7ZL

" 4200

CLty of San Jose' )

'801 Noxrth First Street

j',Sap Jose, California

Please ra vlew Artlcle B, Sections a and c, of the “Ccntract

for a Supplj of’ Treated Water" dated Septenber 1971

stember 1975 -

EXHIBIT YB"

.‘9511¢.4



- eray

- o i 5961 HOUVW
‘ o ULES ..oz . Lt - _____. U C o s1g Aq 40}

s _:ca mo‘_Euau papoysun 1o :oao

i

mePODm._.w ._..DOZW_D._. |_<O_n;._.. o ST ‘. Jo}3pIlyed wn uolgon1IsUOD  Jo

. S L """ soupApo uj oy pind. se.njpaj PapD
0. lgHxa S i Tt
oo

L . oo $3JON

e o P R A i 177y 1| [ S—— i — — .
R B | C o ]| dnnsl SRR _ :
eyl 0 3NIT. NOILOBIYLSIA—S AATVA ._oE.zooA :
' ...—.v- - ‘ M .
' .....‘..........& ’
- - l
. 4 ! B
' : | .
4mw4ﬁ.._.. . 3OHNYA——; .
e PN \\7&\..//. - DN NN

Jov44NS azsomouv _ 1 ézaov— .. “
_ o - : © ANVD o o I L _ :
S I 04 LNOD -

SRR B - SN IATVA S | | B
B D . | dJoouduzHrvam | - | | R |
. .N.. i, . - . - |




e

Bty

SANTA CLARA COU\ITY FLOOD® CONTROL AND. WATER - DISTRICT .
- TAXING AND PRICING POLICY B

'Objéctivés”of:a Water”Pribing Policy-

The broad Objéctlve of a proper prlclng pollcy should be to
charge . the rec1p1ents of the varlous beneflts for the’ bene:zts

recelved

L]

~ There are several types of beneflts which result from a’ com-
prehensive water program *The primary benefit is that of - provrdlng

. a water supply to the District so that we can optlmlze the metheds
- of using the water: .resources ‘available to the area. All of the
" facilities constructed or o be constructed should: ‘and do provide

“this beneflt[ whether the fac1llt1es .are source of supply facili-

" .ties such as reservoirs "and 1mport fac111t1es, transmission

facilities 'such as aqueducts, canals, plpellnes ‘and percolatlon R

'.ponds, or the water treatment plants.<;Some of these facilities
- provide specmal and distinct’ benefits. " The reservoirs prov1de

flood control beneflts in the watersheds in which they. are locateo

;and. provrde recreational beneflts ‘such as fishing, boating, pic-

‘:nlcklng, camping, - hiking, wswinming, etc., to the entire County:

“Some of the percolatlon ponds. also support srmllar recreatxonal

'act1v1t1es and provrde a county—wrde recreatlonal beneflt R

.. In- addltlon to Lhe water supply, flood control 'and recle-
atlonal beneflts resultlng from the wateyx program,vthere is also

ca general economlc beneflt to either the County as-a whole or .

the area of.service of .the facilities to be constructed -These -

. benefits result- from the mere constructlon of the fac;lltles

‘such .as reserv01rs, 1mport llnes transmission mains and treat-

ment plants -which provrde an avallablllty for water even though
such facilitiés are not put .to use! In the constructlon of such

facilities, excess capacrty should be provrded to insure the cap~ -

'ablllty for a growrng economy._

A flnal and 1mportant beneflt resultlng from the: water pro—
gram, closely allied to the gcneral economic beneflt 1s the

.‘ablllty to retard and ellmlnate sub51dcnce

oIt 1s possrble to ascertaln the costs assoc;ated w1th some
of thcse beneflts,vfor example-=the. share of costs allocated to

-flood control resultlng from construction and operation of the

Jrcservo;rs and to recreation associated with. the resexvorrs, and

Lhe perc;latlon ponds can be’ asccrtalned through appllcatlon of

A
.

Cegrd. el
et ot



fecognlzed cost allocation-—formulas. - Some aspects of cost related ‘
to the’ ellmlnatlon of subsidence such as the cost of water used - to

replace the accumulated overdraft can be easily measured. "It be-

comes moxe difficult, however, to. allocate the remaining costs be-

v-tween water supply beneflts and ‘the economlc beneflts.

’e

Whenever costs assoc1ated with spec1fic beneflts are clearly

and easily measurable they should be charged to the beneflclarles.-

Those beneficiaries who recelve a supply of water for consumptive

use {use of water for private recreational purposes is con51dered-'

‘a consumptive use) .should pay for:such benefits on the basis of a

- properly allocated water. user ‘charge.: Those who receive benefits )
£from the othexr: .elements of the water progrim should be charged on

.the basis’ of taxes in ‘the.areas of benefit. ,Where there is a
.question as to the 1dent1ty of the beneficiary or the method of

 measuring’ the berefit, the allocation of costs should remain flexi-

ble and bhe determlned in accordance w1th accepted practlces and
-sound Judgments : :

As a means of accompllshlng the aforementloned obJectlves, the'

; prlclng pollcy should embody the follow;ng concepts-:-'

_l. A Water~Poollng Concept — The water poollng concept is, to'“
T a limited extent, embodied in the present pr1c1ng policy.
Under this concept water ‘is. cons;dered to be mixed irre=
‘spective of its source and cost. The water is considered =

‘as a single commodity whether it be (a) .water provided -

‘without benefit of local. conservation fac111t1es ox . impor-
“.kation, . (b) water made avallable Lhrough our local con-

. ‘Servation reservoirs, (c) water which is imported from
.the South Bay Aqueduct at present and will be imported.

through the Pacheco Agqueduct upon. completion of the San

.Fellpe ‘Project,. or. (d) water. from other sources. such
- . as' reclaimed. water, desalinized water, or weather modl-
" flcatlon. o - o h Co

‘The concept should be retalned but the conflguratlon of

_the groundwater basin which constitutes the common pool
should be re-eyamlned and more accurately described.

From a geologlcal and hydrological standpoint, the ground—‘
water basin receiving runcff from streams in Northwest,_ﬂ

-

North Central Central and East Zones of- the District is

~a common pooling basin. :Local consexvation and dlstrl—

* bution facilitiés and the 1mporLatlon of water have in

" . the past, and will in the future, aid’ in equallz1ng the
bcneflts WLthln'ChlS geographlc area. <
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A Water Facilities Cost Pooling Concept - This concept-
- is considered a basic requirement of optimum water re-
‘sources management since all fac111t1es contrlbute to
'the common bcneflt ) :

To illustrate- thls p01nt there is a pOSSlblllty that the

-Central Plpellne now transmlttlng raw water will .in the

future be used for the transmission of treated water,

~ that treated water could be served to the Evergreen: area

by construction of a southern .loop rather than the
Penitencia Treatment Plant and the Evergreen Plpellne,
and that the Dlstrlct could. bulld percolation ponds and

. raw water-plpellnes instead of treatment’ plants and-

. treated water pipelines for service to various: ‘areas.
‘and to relieve the overdraft on the underground: It
‘seems. cbvious that'any transmission facility, whether it
be canal . or plpellne, or whether it be carrying raw

water or treated. water, is constructed to-deliver. water
to the point of use and thereby augment facilities pro-

vided by nature for the transmission of water.. .The. same.
'is true of treatment plants which.are a substitute for

-.the fllterlng,process provided by the- underground ‘basin.
~Any aqueduct or treatment plant is constructed to aug-
*ment or supplement the natural transmission. and fil-
'tratlon capability of our underground basin. The lo-

catlon ©of treatment plants along those plpellnes 1s,

ox should be, determined by the least ehpen51ve overall-
‘cost- in. prov1d1ng adequate water serv1ce. . The "pooling -
of costs of facilities" concept would ellmlnate from

present practlces the reference to named facilities and
would. charge 1nstead on the ba51s of common beneflt

A Water Resources Management Concept - Thls concept would

allow the District to manage its: total water supplies.

”whether underground or surface dellvered to obtain .the

maximum utlllzatlon of the water resources of the area

‘.to the advantage of the present and ' future populatlons

of the County. TFrom an e:xcternal standpolnt, it is de- -’g?
sirable that ocur taxes and charges be competitive with K . ~
those of other agenc1cs performing similax services. - '
Thls end result 'is desirable to attract various types of

‘commerc1al and’ 1ndustr1al activity to provide .a diversified .
.kemployment-force ‘and a well-balanced economy. This concept

would, through tax-ng and pricing, provide managcment tools
to establish competrtlve rates and to optlmlze the benefits
rccelved by the ‘use of the water resources of the area.

e
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‘The:Imp cmentatlon of the Prgposcd.Water
_Taxing and PrlCng Pol:cy :

To meet the objectlves of a, proper’ tax1ng and pr1c1ng pollcy,
the follow1ng actions should be takcn. : o

1L

'Establlsh zones encompasszng the common groundwater

basins beneflted by conservation, import, and ‘re-

-charge, of water. . Such area would include the: ba51ns
of all"watersheds feeding lnto ‘a common underground
~basin by. ‘natural .means or as aided by construction of
*1mportatlon, dlstrlbutlon and recharge faczlltles.l

“This "zone would be a water charge zone ‘in which
wcharges should be levied on all groundwater ek trac—»
“tlons- "~ The- measure Of" this charge ‘is determlned in
-recommendatlons 6 and 7.. - : .

_fEstabllsh a taxlng zone.or'zonesfto reflect the areas
.presently capable of being served or which will,

the near ‘future, be served by Dlstrlct—constructed
water facilities. As new water faczlltles are added
to serve new areas, the boundarles of the - zones. would,
of necessrty, be amended accordlngly.

' NOTE-{ If the present practlce of levying ad valorem ‘
- taxes- lnstead of groundwater charges:in the area ‘south

of Metcalf Road is to be’ contlnued "a taxing zone

'Vshould be established to encompass the area- south of

Metcalf Road and such area should not be. subject to a -
groundwater charge. - :

- Levy a county—wrde lmportatlon tax to. pay for the eco-
" nomic bhenefits. to the ‘County as @ whole for water
;avallablllty. The méasure.of this tax would be the

same ‘measure as being applled under ' the present policy .

. for the capltal cost of ‘the water lmportatlon facili~

ties except that.it would not be limited, wWater im-

‘portatlon facilities related to this tax woulgqd be the

South Bay Aqueduct (State of Callfornla),'the San

- Felipe Project (Bureau of Reclamatlon), and the Hetch
. Hetchy System (san rranc1sco) '

.-
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The philosophy of .this tax is that-these facilities
assure to the County an adequate supply of watexr .
51mply by thelr ex1stence and avallablllty. o
Capltal costs of the South Bay Aqueduct are determln—
.able from bills of the Department of Water Resources '
and present no problem 1n progectlng costs., -

rThe Bureau'of Reclamatlon, 1n‘1ts;san Fel;pe contract -
negotiations, . is proposing a per-acre-foot cost for

' conveyance (equivalent to capital, malntenance .and

‘operating cost of the South Bay Aqueduct), fox. storage

(equlvalent to ‘the State s Delta water Charge) and for oy

‘power as it relates to both conveyance and storage.

. The Bureau of. Reclamatlon will be able to designate

the portion of the conveyance ‘cost, attributable to
capital- expendltures ‘The Bureau's method of charglng
will provide an ea51ly determlnable method’ for accu- .
rately projecting the capltal cost component of the -
Federal 1mportatron facllmtles A

Ihe method of measurlng the capltal cost component of
the Hetch- Hetchy System is much more dlfflcult " The -
Hetch Hetchy. Aqueduct may not have the same degree of

1*permanent availability as is found in the South Bay or

Pacheco Aqueducts.  Hetch Hetchy contracts terminate
‘in the early '1980's while the State, and ‘Federal. con-
tracts do not terminate until after year’ 2020 ‘and- con—f

.

tain provisiéns:for renewal. Furthermore, there is, no ..

- firm capacdity reserved for santa-Clara County in the -
"Hetch Hetchy System, ‘and ‘a recent report to the San
"Francisco Water Department recommends deleting Santa
‘Clara- County, except for the City’ of ‘Palo’ ‘Alto, from

- the service area of the Hetch Hctchy System.. The Saw

Franclsco system 1mports water from three sourccs -
calaveras Reserv01r the -Sunol Filter Gallery and

'- Yosemite Par? Some of the system has been completely

pald for whlle other parts are being paid off on a
twenty—year amortization schedule. Expenditures ‘have -

power genexation and for other uses which should . be but

computing the capltal_cost component seems uncertain -

. as _does the availability of the aqueduct to Santa Clara

County. ' Even though such uncertainties exist, the pre—-
sent exrstence and use of the Hetch Hetchy Aqucduct

o
o K3

. aré not easrly separated from the water “supply cost In
- view of the above an accurate and equltablc ‘method of

© e

been made in the Hetch Hetchy Aqueduct System to enhance‘f
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San José Municipal Code

Title 15 PUBLIC UTILITIES

Chapter 15.08 MUNICIPAT, WATER SYSTEM 1

Chapter 15.08

Parts:

1  Definitions

2  Service Areas

2.5 Rates and Charges for Potable Water Service

3 Description of Service

N ey

[i><]

4  Application for Connection
Fire Hydrants |
Servicé Connections

Fees and Charges

Main Extensions

9  Water Main Reimbursement Funds

10 Municipal Water System Major Water Facilities Fee

Part 1 S
DEFINITIONS ©
Sections:
15.08.010  Definitions generally.
15.08.020  Actual costs.
15.08.030  Applicant.
15.08.040  Backup facilities.
15.08.050 City.
15.08.060° Department.
15.08.070  Director.

MUNICIPAL WATER SYSTEM 1
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15.08.080  Engineering costs.

115.08.085  Equivalent dwelling unit.
15.08.090  Fiscal year.
15.08.100 Land and interest in land.
15.08.11 Main extension.
15.08.115  Major water facility.
15.08.12 Municipal water system.
15.08.130  Person.
15.08.140  Premises.
15.08.150  Private fire protection service.
15.08.160  Private fire protection service conneétion.
15.08.165 Projected average daily water use.
15;08.17 0  Public fire hydrants.
15.08.180  Public fire hydrant service connection.
15.08.190  Rules and regulatibns.
15.08.200 Service area.
Special assessment proceeding.
15.08.210 Standgrfl service connection.
1508220 Water mains.
15.08.230 Water mainz area charge and frontage charge.

15.08.010  Definitions generally.

Unless the context otherwise requires, the words and phrases in this Part 1 shall
have the following meanings and shall govern the construction of this Chapter 15.08.

(Prior code § 7600.)
15.08.020  Actual costs.

“Actual costs” means the cost of labor and materials of installing water mains and
service connections and all costs incidental thereto other than engineering costs.

(Prior code § 7600.1.)

‘Iwwrw amleoal com/nxt/eatewav . dll/California/saniose/title 1 Spublicutilities/chapter1508municipalw... 5/17/2006
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15.08.030  Applicant.
“Applicant” means a person applying for water service.
(Prior code § 7600.2.)
15.08.040  Backup facilities.

“Backup facilities” means sources of water supply, wells, storage reservoirs,
standby facilities, meters and meter facilities (excluding individual customer meters),
office equipment, operating vehicles, tools and special equipment, water treatment
facilities, communication facilities, lands and interests in land.

(Prior code § 7600.3.)
15.08.050  City.

“City” means the city of San José, a municipal corporation of the state of
California.

(Prior code § 7600.4.)
15.08.060 Department.
“Department™ means the department of public works of the city.
(Prior code § 7600.5.)
15.08.070  Director.
“Director” means the director of public works of the city.
(Prior code § 7600.6.)
15.08.080 Engineeriqg costs.

“Engineering costs™ as ﬁsed in this chapter means the costs of preparing detailed
plans and specifications for water, facilities, inspecting the construction of water
facilities, and all overhead and administrative charges attributable to these actions.
(Prior code § 7600.7; Ord. 23975.)

15.08.085. Equivalent dwelling unit.

“Equivalent dwelling unit” (EDU) as used in this chapter means any use of land
which is projected to use an average of four hundred gallons of water per day from
the municipal water system.

(Ord. 23975.)
15.08.090  Fiscal year.

“Fiscal year” means a period of twelve months commencing July 1st and ending

att~//www.amlegal.com/nxt/gateway.dll/California/sanjose/title1 Spublicutilities/chapter] S08municipalw...  5/17/2006
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June 30th.

(Prior code § 7600.8.)
15.08.100 Land and interest in land.

“Land and interest in land” means land owned in fee by the city and used for
water facilities, and rights, interests and privileges held by the city such as
leaseholds, easements, water rights, diversion rights, subversion rights-of-way, and
other like interests in land for the production or transmission of water.

(Prior code § 7600.9.)
15.08.110 Main extension.
-“Main extension” means the extension of water mains beyond existing facilities.
(Prior code § 7600.10.)
15.08.115  Major water facility.

“Major water facility” for purposes of Part 10 of this chapter means any
improvement to the municipal water system of the city including, but not limited to,
any installation that is used to store, transmit, purify, treat, pressurize, measure,
pump or extract water, such as reservoirs, storage tanks, groundwater wells, pump
stations, turnout connections to water supply sources, transmission mains, site
improvement or appurtenant installations to accommodate growth and development.

(Ord. 23975.)
15.08.120  Municipal water system.

“Municipal water system” means the water system consisting of backup facilities,
water mains and service connections owned and operated by the city.

(Prior code § 7600.1 1)
15.08.130 Person.

“Person” means any individual, corporation, association, partnership, or any other
private entity, or any governmental agency or body including the federal
government, the state, the county, a city (excluding the city of San José), or any of
their subdivisions.

(Prior code § 7600.12.)

15.08.140 Premises.

“Premises” means the integral property or area, including improvements thereon,
to which water service is or is to be provided; and which is undivided by public -
streets or water mains of the municipal water system, except that such division may
be permitted in the case of industrial, agricultural and public or quasi-public
institutions, and where all parts of the premises are operated under the same
management and for the same purpose.

p://www.amlegal.com/nxt/gateway.dll/California/sanjose/title15publicutilities/chapter1 508municipalw... 5/17/2006
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(Prior code § 7600.13.)

15.08.150  Private fire protection service.

“Private fire protection service” means fire protection facilities not owned or
operated by a public agency, located on private property, and used solely for the -
purpose of fire protection and which are regularly. inspected by underwriters and
which are installed in accordance with specifications approved by the department and
which are maintained to the satisfaction of the department.

(Prior code § 7600.14.)

15.08.160  Private fire protection service connection.

“Private fire protection service connection” means the pipe or tubing and fittings
necessary to conduct water from the water main to the customer's property line for
private fire protection service. No meter is included in such service connection, but it
does include a detector check meter for the determination of leakage and/or wrongful
use of water from the private fire protection facilities.

(Prior code § 7600.15.)
15.08.165  Projected éverage daily water use.

“Projected average daily water use” means the estimate of the likely total annual
water use of a premises divided by three hundred sixty-five days. The likely total
“annual water use shall be determined based on all information provided to the
director as well as the use of standardized water use calculations as applied in San
José Municipal Code Section 15.16.180 for the treatment plant connection fees. Due .
~ consideration shall be given by the director to the use of water conservation measures .
or devices proposed for use within the structure or development. »

(Ord. 23975.)
15.08.170  Public fire hydrants.

“Public fire hydrants” means fire hydrants located in public streets or public
easements or rights-of- way and which are owned, operated or controlled by a public
agency and are connected to the municipal water system.

(Prior code § 7600.16.)
15.08.180  Public fire hydrant service connection.

“Public fire hydrant service connection” means the pipe or tubing and fittings
necessary to conduct water from the water main to the public fire hydrant. No meter
is included in such service connection.

(Prior code § 7600.17.)
15.08.190  Rules and regulations.

“Rules and regulations” means rules and regulations for the municipal water
system established, adopted or approved by resolution of the city council.

htto://www.amlegal.com/nxt/gateway.dll/California/sanjose/title 1 Spublicutilities/chapter] 508municipalw... 5/17/2006
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(Prior code § 7600.18.)

15.08.200 Service area.

“Service area” means the Evergreen Water Service Area, the North San José
Water Service Area, or the Alviso Water Service Area described in Part 2 of this
chapter.

(Prior code § 7600.19.)
15.08.205  Special assessment proceeding.

“Special assessment proceeding” shall mean a proceeding whereby real property
is made subject to an assessment or special tax, whether contingent or otherwise,
which constitutes a lien on the property and which is used to finance public water
facilities benefitting the property assessed.

(Ord. 23471.)
15.08.210 Standard service connection.

“Standard service connection” means the pipe or tubing, fittings, valves, meter
and meter boxes necessary to conduct water from the water main to and through the
meter or to the curb stop or shut-off valve on an unmetered service connection, to the
point where connection is made to facilities of the customer other than public fire
hydrant service connections and private fire protection service connections.

(Prior code § 7600.20.)
15.08.220 Water mains.

“Water mains” means all water lines owned by the city, including necessary
appurtenances such as fittings, valves, valve housings, anchors, air vents, vacuum
breakers, and blowoff facilities, but excluding backup facilities and service
connections. _

(Prior code § 7600.21.)
15.08.230 Water main area charge and frontage charge.

“Water main area charge and frontage charge” means the charge established by
this chapter for the privilege of connecting premises to the municipal water system.
Such charges may from time to time be increased or decreased by amendment of this

chapter.

(Prior code § 7600.22.)

Part 2
SERVICE AREAS

Sections:

15.08.250  Service areas'generally.
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c) Malntenance and opcratlng costs of all
' District-owned and constructed fac111tnes -
determined by actual expenditures for such
| purposes from the Dlstrlct - accountlng

records

Thls user charge would be applled to all groundwater
extractions in the water charge zone and to all surface ..

~.diversions of water conserved or lmported by the’ District.
The costs recovered by the user charge are made necessary

 because of. the agtuil use of facilities- constructed
‘whether_they be import or. local conservation and dis-.

R

tribution. Therefore,. they should be pald for by the

- current water usexs.

- The remalnlng expendltures that would be made in pro-

.- viding a supply of water result from construction of

" local, fac1llt1es and consrst of the capital cost of

. such items as local conservatlon reservoirs, aqueducts,

regulatlng ‘reservoirs, percolation ponds, and treatment
plants .In such facilitiés some are deemed to contain
exXecess,. capaclty, 'while othexrs: are not. For example ’

- the conservatlon reservoirs, our ex1st1ng raw water R
_ _aqueducts, and the percolation ponds are constructed to _—
’ provrde capaclty for large flows requlred in years of T

‘heavy local rainfall. The capacrty constructed ‘into, .
- such facrlltles to handle these peak loads .is necessary

. for -the .conservation and use of local water on‘a cur- -
rent basis. The cost of .these facllltles should there—
A fore be charged to” water uscrs ~ - » R

on the other hand addrtlonal capacrty bullt 1nto treated

"water aqueducts,,regulatlng reservoirs, “and treatment

plants is provided: to. assure avallablllty of a water.

..supply to. undeveloped land. 1n future years. Such excess
__hcapaclty provrdes an economlc ‘benefit to.such . lands.
--Therefore, the excess. capac1ty prov1ded in facilities
‘which produce or transmlt a supply of treated water. ‘could,
as an-economic beneflt be properly charged to taxes |
iw1th1n~the service area for which excess capac1ty will be -g?
_'provrded ' The resulting recommendation is that the cost T
- .of such facilitiés be allocated between excess .capacity
- and current use——wlth the .costs. allocated to current use

belng charged to the water users and the costs of excess
capacity being charged to taxes within the service area.

_Ehe coﬁblnatlon of user charges and tax revenues would )

°
~,



A

does .provide an economic benefit to -the District and -
‘'should be paid for by a county-wide tax which would
equate to the. tax rebate to those public agencies im-.
porting water through the Hetch Hetchy System. ' Since
the capital costs of the Hetch Hetchy System,- and. “the

. economlc bEnEfltS resulting therefrom, are not easily
determined and are subject to question, it is recom-
-mended that the. tax rebate be determined in- accordance

with the presently accepted practice embodied. in the .

7T'pr1c1ng policy -adopted March 4, 1963 and .the .amount.of -
- such rebate be added to .the annual capital cost payments
" of the'!South Bay and Pacheco- Aqueducts to determine the
. total county-w1de tax levy for constructlon of lmport
‘7ffac1llt1es ' - : : :

L
&

‘Levy a, county—wrde tax to pay for the recreatlon bene—
- £its which are available from- use by all County resi-

dentsz of the District's reservoirs.and percolation

‘poncs ) Thrs tax would be determined by: appropriate

allocations of the capital costs and maintenance and -

_ ‘operatlons costs of-all District-owned reservoirs and
. percolatlon,ponds opened for recreatlon actrvrtles

;yLevy a tax within the flood control zones for the flood

~control benefits: resulting from the. construction, -opera-

-tion and malntenance of the Dlstrlct s reservolrs . This .
tax would also be. determined by follow1ng the same cost '

- .allocation procedure used for allocatlng costs to ’
:recreatlon ‘ .

.Levy a basrc water user charge to recover - costs 1ncurred
for the: benefit of current wWater users, i. e., ‘costs re-
.1~1ated to consumptlve use of water whlch costs 1nc1ude-"

a) . Water purchased from the State of Callfornla'
. -:'or the Bureau of Reclamation. Thls cost.

" would be measured ‘by the State's Delta Water
~ Charge and ‘the- Bureau S. prospectlve Storage

" “T“fcharge s : :

b) Marntenance and operatrng costs of 1mport
- facilities. "This cost would be measured, by
cost data suppllel by the State and Pcdcral
_Governments.- . : o

-G

235
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provide flexibilityrfor‘theiconstruction'of needed facil-

user charges during the early years of use. Tax revenues
for such purposes would be Jdimited to that Xequired to .

'fund the repayment of the capital costs of any excess

capac;ty provided. ln such facrlltles

Levy a.tax in 'the servzce‘area-zone to‘pay the actual

.costs of water purchased to replenish our depleted
1underground .supply - to retard and eliminate subsidence

as well as provmde an emergency supply in the under-
ground reservoir for use .Gduring any unforeseen emexr-
gency. As stated earlier, the elimination of subsrdence
is of economic benefit to the area of service; and, as
an. economic benefit, taxes should be levied to pay. for -

.thls cost, The. same reasoning applles to the providing
wof an .emergency supply of water. This cost would he
.measurad by the State' s Delta watexr Charge, K and the

_ Bureau's prospectlve Storage Charge, together with the
erelated power costs : S

: Levy a treated water surcharge' which, when added to the'
- Basic water—user charge, would constitute: the price of

potable water ‘del.ivered by the Dlstrlct from -any of its

'ffac111t1es supplylng potable water. This recommendatlon
adopts the water _resources management concept, and pro--

vides . the necessary economlc tool to obtain maximum

iutlllzatlon of our avallable water resources -The.
'charge should be establlshed at an amount that would

prevent an overuse or under use of .the groundwater<"

‘basin. For ‘any given ‘rate. perlod the charge could be..

lowered to discourage the use of: groundwater supplles——

 or raised: ‘to encourag:. such use--while at the same time -

- ‘maintaining an approxlmate equallty of total prices. to-
".the wholesale cusLomers for groundwater and treated )
'water - L g : ‘.

_ Slnce the treated water surcharge is prlmarlly an eco—_
‘nomic balancing tool, such revenué should be used ‘to

provide.a. proper balance between sérvice area taxes and'
user charges, as well as: establlshlng the proper rela-

;tlonshlp between treated water and groundwater charges

'Slnce the rcvenues derlved frOm ‘the treated water sur-
‘ charge would be. gcneratcd within the eerv1ce area these
.Sums could be uscd to ‘lower the basic water charge or.

to reducc thc service area tares Such revenues could

‘ities which presently: cannot be supported with reasonable. -



[ R . . .
- . . . .. . v tayy

also be. used to create or malntaln a reserve to level
‘the tax rates within a given rate pﬂrlod and’ to: pProvide

for unforcseen.contlngenCLes, or for m;nqr constructlon."

.10, . Set water charges based -on theé. 1bove recommendatlons
at a stable rate for S~year rate. perlods. T

won o
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15.08.260  Alviso water service area.
15.08.265 Edenvale water service area.
15.08.270 Evergreen water service area.

15.08.275 Coyote water sérvice area.

5.08.280 North San José water service area.
15.08.290  Change in size of areas.
l_S_O‘L?B_QQ Coﬁi;éctions for property located outside water service area.

15.08.250  Service areas generally.

The service areas of the municipal water system consist of those areas described
in Sections 15.08.260 through 15.08.280.

(Prior code § 1607(part).)
15.08.260  Alviso water service area.

The Alviso water service area consists of all that territory situate within the
boundaries of the former city of Alviso as said boundaries existed immediately prior’

to the consolidation of said city of Alviso with the city of San José, but only SO long
as said territory remains part of the c1ty of San José. , :

* (Prior code § 7601(3).)

15.08.265 Edenvale water service area.

The Edenvale water service area consists of all that territory situated within the
boundaries of the city, as said boundaries now exist or may be changed, which lies
within the boundaries of that area designated “Edenvale Water Service Area” shown
on that certain map entitled, “San José Municipal Water System-Edenvale Water
Service Area-Coyote Water Service Area,” on file in the office of the city clerk.

(Ord. 22278.)
15.08.270 Evergreen water service area.

The Evergreen water service area consists of all that territory situate within the
boundaries of the city, as said boundaries now exist or may be changed, which lies
within the boundaries of that area designated “Evergreen Water Service Area” shown
on that certain map entitled “San José Municipal Water System-Evergreen Water
Service Area,” on file in the office of the city clerk, and all that territory situate
within the service area of the Evergreen Water Co., Inc., a California corporation, at
the time of acquisition thereof by the city.

(Prior code § 7601(1).)

15.08.275  Coyote water service area.

it //www.amlegal.com/nxt/gateway.dll/California/sanjose/title1 5publicutilities/chapter] 508municinalw...  5/17/2006
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The Coyote water service area consists of all that territory situated within the
boundaries of the city, as said boundaries now exist or may be changed, which lies
within the boundaries of that [area] designated “Coyote Water Service Area” shown
on that certain map entitled, “San José Municipal Water System-Edenvale Water
Service Area-Coyote Water Service Area,” on file in the office of the city clerk.

(Ord. 22278))
15.08.280  North San José water service area.

The North San José water service area consists of all that territory situate within
the boundaries of the city, county of Santa Clara, as said boundaries exist now or
may be changed, which lies within the hereinafter described area:

Generally the area north of Brokaw Road, between Guadalupe River and Coyote
Creek, to the northerly boundary of Santa Clara County, more particularly described
as follows:

Beginning at a point where the Guadalupe River crosses the Bayshore Freeway
(101), said point being the point of beginning of this description; thence continuing
generally northerly along said centerline of the Guadalupe River to a point southerly

~ of the Mountain View-Alviso Road, where the city of San José city limit line
intersects the Guadalupe River; thence along the city of San José city limit line
generally north and northwest to a point in the centerline of Coyote Creek which is a
common point in the boundaries of the city of San José, city of Sunnyvale, county of
Santa Clara, and county of Alameda; thence generally easterly along the centerline of
Coyote Creek being also the common boundary between the county-of Santa Clara
and the county of Alameda to a point which is a common point in the boundaries of
the county of Santa Clara, county of Alameda, the city of Fremont, and the city of
Milpitas; thence generally southerly along the centerline of Coyote Creek to a point
in the centerline of Nimitz Freeway; thence along the centerline of Nimitz Freeway
to the centerline of Brokaw Road; thence generally west along centerline of Brokaw
Road westerly to the true point of beginning, excepting therefrom all that territory
located within the boundaries of the former city of Alviso as said boundaries existed
immediately prior to the consolidation of said city of Alviso with the city of San
José. S

(Prior code § 7601(2)'1)

|
!

15.08.290  Change in size of areas.

The city council may from time to time enlarge or reduce the size of said water -
service areas by amendment of the provisions set forth in this Part 2.

(Prior code § 7601.1.)

15.08.300 Connections for property located outside water sérvice
area.

A. Notwithstanding any other provisions of Chapter 15.08 to the cE)ntrary, the
provisions of this section shall apply to and control applications to connect property
located outside the boundaries of the service area of the San José municipal water
system.

tto://www.amleeal .com/nxt/gatewav.dll/California/sanjose/title1 5publicutilities/chapterl 508municip alw.. .. 5/17/12006
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B. Application to connect property located outside the boundaries of the service
area of the San José municipal water system, and outside the boundaries of the city,
may be granted only if all of the following conditions exist:

1. There is a failure of an existing water supply to the property and there is no-
other source of water supply available to the property; and

2. The applicant is the owner of the property to be served or a duly organized
mutual water company that is a state small water system, as defined in the California
Water Code; and

3. The applicant will own and be responsible for all costs of construction,
operation and maintenance of facilities located outside the service area of the San
José municipal water system.

4. Ifthe property to be served is located adjacent to or coterminous to the
boundaries of the city, the applicant has filed an application for annexation of the
property to be served into the city of San José, and the applicant has waived any and
all rights to a San José municipal water system water connection in the event
annexation of applicant's property does not take place.

5. Water served by the municipal water system will only be used to serve uses
existing on the property at the time of commencement of the service.

C. Application to connect property located outside the boundaries of the service
area of the San José municipal water system, and within the boundaries of the city,
may be granted only if all of the following conditions exist:

1. There is a failure of an existing water supply to the property or there is no
other source of water supply available to the property; and

2. The applicant is the owner of the property to be served or a duly organized
mutual water company that is a state small water system,as defined in the California
Water Code; and

3. The applicant will o‘\iirn_ and be responsible for all costs of construction,
operation and maintenance of facilities located outside the service area of the San
José municipal water system.

D. The granting of a water connection to property located outside the service area
of the San José municipal water system is hereby declared to be a mere privilege

‘revocable at the pleasure of the council, and this privilege may be granted or

withheld in the absolute discretion of the city council.

E. Nothing contained herein shall be construed as limiting the discretionary power
of the city. The council, in the exercise of its discretion, specifically reserves the
right to require the fulfillment of conditions in addition to those specified herein. The
council expressly reserves the right to withhold permission in any case where in its
opinion the best interests of the people of the city will be served thereby.

(Prior code § 7601.2; Ords. 18670, 25962.)

Part 2.5
RATES AND CHARGES FOR POTABLE WATER

it //www.amlegal.com/nxt/gateway.dll/California/sanjose/title1 Spublicutilities/chanter1 508municinalw... 5/17/2006
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SERVICE

15.08.310  Purpose of rates and charges.

15.08.320  Establishment of potable rates and charges.
15.08.310  Purpose of rates and charges.

The purpose of the provisions of this Part 2.5, and the potable water rates and
charges to be established pursuant to this Part 2.5, is to generate revenue sufficient to
make the expenditures required under subsections A., B. and C. of Section 4.80.630
of this code and to generate such additional revenue as may be allowable under
subsection D. of Section 4.80.630 of this code. Any rate increase for the express
purpose of increasing transfers to the general fund to meet the maximum amounts
allowed in Section 4.80.630D.2. is prohibited.

(Ord. 26903.)

15.08.320  Establishment of potable rates and charges.

A. Rates and charges for potable water service, including meter charges and
quantity rates, shall be established from time to time by resolution of the city council.

B. Rates and charges for potable water service may vary by water service area, and
by zone within a water service area. .

C. Written notice of any proposed inicrease in rates and charges for potable water
services shall be provided in advance of approval of any rate or charge increase, as
follows:

1. Notice shall be published in a newspaper of general circulation at least
fifteen days in advance of city council consideration of such increase.

2. Notice shall be',s"é;nt»‘directly to the customer with the customer's regular
water bill if a bill is due to-be sent to the customer between the time an increase is
proposed and the increase is scheduled to be considered by the city council.

(Ord. 26903.)

Part 3
DESCRIPTION OF SERVICE

Sections:
15.08.350  Quality of water.
15.08.360  Quantity of supply - Contihuity.
15.08.370  Quantity of supply - Measurement.

15.08.380  Normal operating pressure.
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15.08.390  Apportionment of supply during times of shortage.

15.08.400 Scheduled interruptions.
15.08.410 Emergency interruptions.

15.08.350  Quality of water.

Whenever furnished for human consumption or for domestic uses, the city will
endeavor to provide water that is wholesome, potable, in no way harmful or
dangerous to health and, insofar as practicable, free from objectionable odors, taste,
color and turbidity.

(Prior code § 7602.2.)
15.08.360  Quantity of supply - Continuity.

The city will endeavor to supply water dependably and safely in adequate
quantities to meet the reasonable needs and requirements of customers. It cannot,
however, guarantee complete freedom from interruption.

(Prior code § 7602.)
15.08.370  Quantity of supply - Measurement.

All water supplied to customers will be measured by means of suitable standard
water meters, unless flat rates are in effect. A cubic foot will be the umt of
measurement.

(Prior code § 7602.3.)
15.08.380 Normal operating pressure.

The city will endeavor to maintain normal operating pressures in the municipal
‘water system of not less than twenty -five pounds per square inch nor more than one
hundred fifty pounds per square ‘inch at the service, except that during periods of
maximum demand the pressure may be less than twenty-five pounds per square inch
and during periods of minimum demand pressures may exceed one hundred fifty
pounds per square inch. Additionally, in certain areas of the municipal water system.
where full development of the system has not occurred, pressures of less than
twenty-five pounds per square inch may be encountered. It shall be the applicant's
responsibility to obtain information from the department concerning the water
pressures to be encountered in the area to be served. It shall also be the applicant's
responsibility to provide and maintain any pressure-reducing devices required.

(Prior code § 7602.1.)
15.08.390  Apportionment of supply during times of shorfage.

During times of threatened or actual water shortage, the city will apportion the
available water supply among its customers in the manner that appears most
equitable under circumstances then prevailing, and with due regard to public health
and safety.
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(Prior code § 7602.6.)

15.08.400  Scheduled interruptions.

Whenever it is necessary to schedule an interruption to its service, the department
will, where feasible, notify all customers to be affected by the interruption, stating
the approximate time and anticipated duration of the interruption. Scheduled
interruptions will be made at such hours as will provide least inconvenience to the
customers consistent with reasonable water service operation.

(Prior code § 7602.5.)
15.08.410 Emergency interruptions.

The city will make all reasonable efforts to prevent interruptions to service and
when such interruptions occur will endeavor to reestablish service with the shortest

possible delay consistent with the safety to its customers and the general public.

(Prior code § 7602.4.)

Part 4

APPLICATION FOR CONNECTION

Sections:

15.08.450 Connection without permit or agreement prohibited.

| 15.08.460  Contents of application.

15.08.470° Permit - Issuance conditions.

15.08.480 Individual service connections required when.

15.08.490 Servicg,ft’(‘)’;m‘ultiple units on same premises.

15.08.500 Resale of water.
15.08.450 Connectiohiwiiizhout permit or agreement prohibited.
A. No person shall make connection, either directly or indirectly, to the municipal
water system without first making an application therefor and either obtaining a
permit from the director or making such connection pursuant to a main extension

agreement.

B. Only premises located within the water service areas may be served from the
municipal water system.

(Prior code § 7603.)
15.08.460  Contents of application.

Applications for connection to the municipal water system shall be made in

- writing to the department, shall be signed by the applicant, and shall contain the
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following:
A. Date of application;
B. Location and description of premises to be served;
C. Date applicant will be ready for service;
D. Purpose for which service is to be used;
E. Address of applicant;
F. Whether applicéﬁt is owner, tenant or agent;
G. Such other information as the department may reasonably require.
(Prior code § 7603.1.)
15.08.470  Permit - Issuance conditions.

Except in those instances where an agreement is required by other provisions of
this chapter, and except where the director determines that there is insufficient water
supply to provide adequate service to premises or that the water system master plans -
do not provide for the requested service to such premises; if the applicant has paid all
fees and charges and done all other things required by the rules and regulations and
by this chapter, the director shall issue a written permit for such connection.

(Prior code § 7603.2.)
15.08.480 Individual service connections required when.

Separate premises under a single control or management will be provided water
service through separate individual service connections unless the department in its
sole discretion elects otherwise.

(Prior code § 7603.3.)

15.08.490  Service to multiple units on same premises.

A. Separate houses, buildings or living or business quarters on the same premises
or on adjoining premises under a single control or management may be served at the

option of the department in its sole discretion by either of the following methods:

1. Through separate service connections to each or any such separate house,
building, or living or business quarters;

2. Through a single service connection to supply the entire premises.
B. The responsibility for payment of charges for all service furnished to combined
units through a single service connection, in accordance with these rules, must be

assumed by the applicant.

(Prior code § 7603.4.)
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15.08.500 Resale of water.

Except by special agreement with the city upon such terms as the city elects, no
person shall resell any of the water provided from the municipal water system nor
shall such water be transmitted to premises or used upon premises other than those
specified in such person's application for service.

(Prior code § 7603.5.)

Part s
FIRE HYDRANTS

Sections:

15.08.550 Taking water from public fire hydrants - Permit and other
requirements. ' :

15.08.550 Taking water from public fire hydrants - Permit and
other requirements. :

No person shall take water from a public fire hydrant connected to the municipal
water system, except a public agency, charged with the duty of providing fire
protection service, within whose geographical jurisdiction such fire hydrant is
located, without first obtaining a permit, paying all fees and charges, and otherwise
complying with applicable rules and regulations therefor.

(Prior code § 7603.20.)

Part 6 ‘
SERVICE CONNECTIONS

Sections:

15.08.600  Standard service connections - Fees and charges -Installation
time. L

15.08.610  Public fire lfydrahts - Fees and charges - Installation by city
when - Location.

15.08.620  Private fire protection service connection - Fees and charges -
Installation by city.

15.08.630  Private fire protection service connection - Using water for
other purposes prohibited.

15.08.640  Location of service connections.
15.08.650 Location for delivery of water.
15.08.660  Connection remains city property when.

15.08.670  Customer responsibilities.
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15.08.68 City access to customer premises.

15.08.690 - Loss or damage - City and customer responsibility.

15.08.600  Standard service connections - Fees and charges -
Installation time.

A. Anapplicant for a standard service connection, other than an applicant who
installs a standard service connection pursuant to a main extension agreement, shall
pay to the city the following:

1. The area charge and frontage charge prescribed by Part 7 of this chapter;

2. The cost of installation of each standard service connection including the
actual cost of the service lateral and the cost of restoration of roadway and sidewalks,
plus fifteen percent thereof for engineering services, plus the applicable charges as
set forth in subsection A. of Section 15.08.820 for the meter.

3. The major water facilities fee described in Part 10 of this chapter.

B. Prior to installation of the standard service connection, the applicant shall
deposit a sum sufficient to pay the costs described in paragraph A.2. of this section as
estimated by the director. Upon completion of installment, any funds remaining from
the deposit shall be returned to the applicant. If during installation the director
determines that funds in addition to the initial deposit are required, notice of the
additional funds required shall be sent to the applicant. The applicant shall pay to the
city within ten days of dispatch of the notice such additional funds as are set forth in
the notice.

C. In areas within a service area which do not have dedicated front or rear streets
or appropriate easements, standard service connections and private fire protection
service connections shall be installed at a convenient point at or near the appllcant'

property.
(Prior code § 7604; Ord. 23975.)

15.08.610  Public fire hydrants - Fees and charges -Installation by
city when - Location.

A. Any person who is obligated by any law or ordinance, resolution, rule or
regulation to provide a public fire hydrant, or who requests that such public fire
hydrant be provided, or requests the relocation of an existing public fire hydrant
(other than an applicant who is required to install a public fire hydrant service
connection pursuant to a main extension agreement) shall pay to the city the
following:

1. For the public fire hydrant service connection (which does not include a
meter) actual cost plus fifteen percent thereof for engineering costs incurred by city,

2. For the public fire hydrant installed, actual cost incurred by the city plus ten
percent thereof for handling and installation, or if relocation of an ex1st1ng hydrant
actual cost of installation of the fire hydrant.

B. The public fire hydrant and service connection shall be installed by city.

ttp://www.amlegal.com/nxt/gateway.dll/California/sanjose/title1 Spublicutilities/chapter1 508municipalw... 5/17/2006



Page 16 of 33

C. Payment for the service connection and fire hydrant shall be made in advance
of installation on the basis of estimates prepared by the department. At the
completion of the installation, if the amount paid exceeds the cost of installation and
engineering fees, such excess shall be refunded to the person who made payment; if
the cost of mstallatlon plus engineering exceeds the amount deposited, such person
shall upon demand pay such excess to the city.

D. Public fire hydrants shall be located and installed, maintained and inspected in
accordance with the requirements of the department. The location of all public fire
hydrants shall be approved by the chief of the fire department of the city.

(Prior code § 7604.1.)

15.08.620  Private fire protection service connection -Fees and
charges - Installation by city.

A. An applicant for a private fire protection service connection, other than an
applicant who installs a private fire protection service connection pursuant to a main

extension agreement, shall pay to the city the following fees and charges:

1. The area charge and frontage charge prescribed by Part 7, if not paid
pursuant to other provisions of this chapter;

2. The actual cost of installation of the service connection plus fifteen percent

- thereof for engineering costs incurred by city.

B. Payment for said service connection shall be made in advance of installation on
the basis of estimates prepared by the department. At the completion of the
installation, if the amount paid exceeds the cost of installation and engineering fees,
such excess shall be refunded to the person who made payment; if the cost of
installation plus engineering exceeds the amount deposited, such person shall upon
demand pay such excess to city.

C. The city shall furnish and install such private fire protection service connections
within a reasonable time after the payment of said fees and charges and issuance ofa
connection permit, and subject to the availability of materials.

S :
(Prior code § 7604.2.)°

15.08.630  Private ﬁre!pro{tection service connection -Using water for
other purposes prohibited.

No person shall use water from a private fire protection service connection except
for fire protection purposes.

(Prior code § 7604.3.)
15.08.640 Location of service connections.

A. Inurban areas within a service area, and with dedicated front or rear streets, or
appropriate easements, standard service connections and private fire protection
service connections will be installed at a convenient place within such roadway or
easement or inside the customer's property line, as specified by the department.
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B. In areas within a service area which do not have dedicated front or rear streets
or appropriate easements, standard service connections and private fire protection
service connections shall be installed at a convenient point at or near the applicant's

property.

C. All service connections shall be readily accessible from the public street and no
service.connection shall be installed such that the meter will be more than twenty-
five feet from a traveled way over which water system maintenance vehicles can
traverse without difficulty or damage to property. If any encroachment permit is
needed to install such service connection, the applicant shall obtain such .
encroachment permit or assist the city in obtaining such encroachment permit. All
installations shall be approved as to type, size and location by the director.

(Prior code § 7604.4.)
15.08.650  Location for delivery of water.

The service connection will determine the point of delivery of water service to the
customer.

(Prior code § 7604.5.)
15.08.660  Connection remains city property when.

Whenever a service connection is installed wholly or partially upon a customer's
premises, the service connection shall remain the property of city. No rent or other

charge will be paid by the city where such service connections are located on a
customer's premises. : - .

- (Prior code § 7604.7.)

15.08.670  Customer responsibilities.

A. Tt shall be an applicant's responsibility to furnish and install the necessary
piping to make the connection from a standard service connection or a private fire
protection service connection‘to the place of consumption, and applicant shall keep
such piping in good repair #nd in accordance with any requirements imposed by this
chapter or by rules and regulations adopted by city. In addition, applicant shall
furnish and install a main valve on the piping between such service connection and
the point of customer's use. .

B. The customer shall not install any quick-closing valve or other equipment or
devices upon his premises which will cause excessive pressure surges in the water
mains.

C. The customer shall notify the department in writing upon making any change in
the area being serviced or upon making any material change in the size, character or
extent of the equipment or operations for which the water service is utilizéd.

D. The customer shall be responsible for obtaining from the city information
concerning the water pressures to be encountered in the area to be served, and for
providing and maintaining any pressure-controlling devices required. If a customer
receiving service at the city main or service connection must by means of a pump of
any kind elevate or increase the pressure of the water received, the pump shall not be
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attached to any pipe directly connected to the city's main or service pipe. Such
pumping or boosting of pressure shall be done from a sump, cistern or storage tank
which may be served by, but not directly connected with the city's distribution
facilities.

(Prior code § 7604.6.)

15.08.680 City access to customer premises.

The city and its authorized representatives shall at all reasonable hours have
access to meters, service connections and other water facilities owned by city which
may be located on customer's premises for purposes of installation, maintenance,
operation, removal and other purposes incidental to the operation of the municipal
water system. The customer's water system shall be open for inspection at all
reasonable times to authorized representatives of city.

(Prior code § 7604.8.)
15.08.690  Loss or damage - City and customer responsibility.

A. The city will not be responsible for any loss or damage caused by any
negligence or wrongful act of a customer or of a customer's authorized
representatives in installing, mamtalmng, operating or using any or all apphances
facilities or equipment for which service is supplied.

B. The customer will be held responsible for damage to the city's meters and other
property resulting from the use or operation of appliances and facilities.on customer's
premises, including but not limited to damage caused by steam, hot water or
chemicals. |

(Prior code § 7604.9.)

Part 7
FEES AND CHARGES

Sections:

15.08.700  Water main area charge and frontage charge - Designated -
Procedure for determination.

15.08.710  Adjustments and exceptions.

15.08.720 Amendment of fees and charges.

15.08.700  Water main area charge and frontage charge -Designated
- Procedure for determination.

Any person who makes application for water service from the municipal water
system, and other than in situations requiring extension of water mains, shall as a
condition precedent to the issuance of a connection permit, or if made pursuant to a
main extension agreement as a condition of such agreement, and if the main
extension is needed to serve a proposed subdivision as a condition precedent to the
recordation of a final subdivision map, pay to city the following water main area
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charge and frontage charge:

A. Area charge: Five hundred dollars per acre for premises to be served other than
public school, three hundred seventy-five dollars per acre for public school premises.

B. Frontage charge:

1. In areas where the city of San José fire department has determined fire flows
required under Chapter 17.16, Fire Protection for New Construction to be four
thousand gallons per minute (GPM) or less:

a. Existing six-inch diameter or smaller water lines, four dollars and fifty
cents per front foot of premises fronting on existing lines.

b. Existing eight-inch diameter or larger water lines, six dollars per front
foot of premises fronting on existing lines.

2. In areas where the city of San José fire department has determined fire flows
as under Chapter 17.16, Fire Protection for New Construction to be over four
thousand gallons per minute (GPM):

a. Existing six-inch diameter or smaller water lines, four dollars and fifty
cerits per front foot of premises fronting on existing lines.

b. Existing eight-inch diameter, six dollars per front foot of premises
fronting on existing lines.

c. Existing ten-inch diameter water lines, seven dollars per front foot of
premises fronting on existing lines.

d.  Existing twelve-inch diameter or larger water lines, ten dollars per front
foot of premises fronting on existing lines.

(Prior code § 7605; Ords. 20229, 21620, 21754.)
15.08.710 Adjustmg‘ﬁtsf and exceptions.

Whenever the city council finds that the application of the area and frontage
charges established by this part to a given premises to be unfair or inequitable or
would result in unnecessary hardships because of the unusual circumstances peculiar
to such premises, the council may, by resolution, grant an adjustment to or exception
from the area and frontage charge applicable to such premises which would be fair
and equitable for land concerned. :

(Prior code § 7605.01.)
15.08.720 Amendment of fees and charges.

The city reserves the right to increase or decrease or otherwise alter or amend the
fees and charges set forth in this part by amendment hereof without liability to any
applicant or other person and further reserves the right to impose additional and

different fees and charges.

(Prior code § 7605.2.)
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Part 8
MAIN EXTENSIONS
Sections:

15.08.750 Limitations on extensions.

15.08.760 Preparatioh of cost estimates, plans and specifications.
15.08.770  Costs - Respdnsibi]ity of applicant - Deposit required when.
15.08.780  Contract provisions designated.

15.08.790 Ownership, desjgn and construction of facilities.

15.08.800 Area and frontage charges for extensions - Excess costs.

5.08.810 Engineering costs.

15.08.820  Charges for service connections - Where applicant installs main

extension.

15.08.830 Charges for service connections - Where city installs main,
applicant paying actual cost. '

15.08.840 Reimbursement - Amounts credited.

15.08.850 Reimbursement credits for city work authorized when.

15.08.860  Adjustments and exceptions - Council authority.

15.08.870  Credits for assessments.

15.08.750 Limitaft’rbns/ on extensions.

Extensions of the water mains in the water service areas of the municipal water
.system shall be limited to those main extensions which conform to the master plans
for water service for the respective water service area, and further to those main
extensions which will provide sufficient and adequate water service to premises
proposed to be served. Such extensions shall be further limited if the city council

shall determine that the proposed extension is not currently feasible for construction
and operation as part of the municipal water system.

(Prior code § 7606.)

15.08.760  Preparation of cost estimates, plans and specifications.

A. Upo.n written request of an applicant for water service, in those situations where
a water main extension is required to serve the applicant's premises, the department
shall prepare and provide to such applicant, without charge, a preliminary layout of

the main extension, showing sizes and location and rough estimates of the costs of
installation and applicable charges and fees.
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B. Upon written request of each applicant therefor, the department will prepare
detailed plans and specifications for such main extensions. Such written request must
be accompanied by a deposit in an amount equal to the cost of preparation of such
plans and specifications as estimated by the department. The department shall make
such plans and specifications and cost estimates available to such applicant within a
reasonable time after such written request is made and said sum is so deposited, and
after such plans and specifications have been approved by the city council. If the
extension is to include oversized facilities, appropriate details shall be set forth in the
plans, specifications and cost estimates.

C. Inthe event a main extension contract is executed by the applicant and the city
within one hundred eighty days after the city council has approved such detailed
plans and specifications, said deposit shall be credited against costs of engmeermg
required to be paid pursuant to Section 15.08.810.

D. When detailed plans, specifications and cost estimates are requested from the
department, the applicant for a main extension shall furnish three copies of a map to
a suitable scale showing the street and lot layouts and, when requested by the
department, contours or other indication of the relative elevation of the various parts
of the area to be developed. If changes are made subsequent to the presentation of
this map by the applicant, and these changes require additional expense in revising
plans, specifications and cost estimates, this additional expense shall be borne by the
applicant, and he shall deposit an additional sum to cover the cost thereof, which
additional sum shall not be credited against any payment required to be made by
Section 15.08.810. ”

E. - Inlieu of the preparation of detailed plans and specifications by the department,
an applicant may submit to the department plans and specifications prepared by
licensed engineers (at applicant's sole cost and expense) conforming to the
preliminary layout prepared by the department, provided that such plans shallbe -
subject to the approval of the department and the city council. ‘

(Prior code § 7606.1.)

15.08.770  Costs - Responsibility of applicant - Deposit required
when.

A. If a water main extension is required, as determined by the department, to serve
the premises of an applicant for water service, the city may in its sole discretion
require such main extension and shall require the applicant to pay the cost of service
connections. Such main extensions and installation of service connections may be
accomplished in city's sole discretion either:

1. By contract between the city and applicant whereby applicant installs all
such water mains and service connections (except meters) and pays the engineering
costs and the fees and charges hereinafter prescribed; or

2. By contract between applicant and city whereby city agrees to install the
main extensions and. service connections and applicant pays to city the actual cost of
installation of said water mains and of said service connections and engineering
costs, together with the fees and charges hereinafter prescribed.

B. The city may, but will not be required to, make extensions under this rule in
easements or rights- of-way where final grades have not been established, or where
street grades have not been brought to those established by the city. If extensions are
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made when grades have not been established and there is a reasonable probability
that the existing grade will be changed, the department shall require that the
applicant for the main extension deposit, at the time of execution of the main
extension agreement, the estimated net cost of relocating, raising.or lowering
facilities upon establishment of final grades. Adjustment of any difference between.
the amount so deposited and the actual cost of relocating, raising or lowering
facilities shall be made within ten days after the department has ascertained such
actual cost. The net deposit representing actual cost is not subject to refund. The
entire deposit related to the proposed relocation, raising or lowering shall be
refunded when such displacements are determined by the department to be not
required.

(Prior code § 7606.2.)
15.08.780  Contract provisions designated.

The main extension contract referred to in this part shall provide for the
following:

A. Payment by applicant to city of all applicable fees and charges and deposits’
specified in this part. If the fees and charges required to be paid by an applicant are
on an actual cost basis, he shall deposit the amount of such cost as estimated by the
department, plus applicable engineering fees, with provision made for adjustment
upon completion of the installation and determination of actual cost. ~

B. Conveyance to city by the owner of the premises to be served of all rights
vested in such owner to take water from any source, including but not limited to the
underground basin and authorization to city to take such water from said source.

C. The purchase by city at any time at city's option of all rights of an applicant, its
successors or assigns, in and to any reimbursement provided for in any main
extension contract, by paying to applicant, its successors or assigns, any amount
remaining to be reimbursed to said applicant.

"D.  'Where an applicant is'required to install the main extension, filing by applicant -

with the city of a good and sufficient bond, securing the faithful performance by the
applicant of all work afid improvements shown on the plans and specifications, and
also a good and sufficient bond securing the payment by the applicant of all bills for
labor and materials incurred in the construction of any and all of said improvements,
the amount of said bonds to equal the estimated cost of said work and improvements.
In the event the applicant is, concurrently with the agreement for water main
extensions, required to contract with the city to make other public improvements,
city may permit applicant to file with city a single faithful performance bond and a
single labor and material bond covering the improvements required by the contract
required by this section and such other improvements. Said bonds shall be filed with
city prior to the release of a subdivision map which includes the premises for which
service is requested. :

E. TFurnishing by applicant of a policy or policies of liability insurance, paid for by
applicant, which policy or policies shall meet the requirements for insuring the city
of San José, its officers and employees, which are established by resolution of the

~ city council. In the event the applicant is concurrently with the agreement for water

main extensions required to contract with the city to make other public
improvements, city may permit a single policy of insurance covering all of said work
to be filed. Said policy shall be filed prior to the release of any subdivision map
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which includes the premises for which service is requested.

F. That all water mains and service connections installed pursuant to any main
extension agreement shall be the property of the city.

G. That it shall be applicant's responsibility to provide city, in such form as
approved by city, with easements, rights-of-way, encroachment permits or other
rights in real property necessary, as determined by city, for the construction of main
extensions, service connections and their appurtenances.

(Prior code § 7606.3; Ord. 19637.)

15.08.790 qugrship, design and construction of facilities.

All main extensions and service connections installed pursuant to a main
extension agreement shall be the sole property of the city. The size, type, quality and
location of water mains shall be as specified by the city, and shall be installed to the
satisfaction of the director of public works.

(Prior code § 7606.4.)

15.08.800  Area and frontage charges for extensions -Excess costs.

Applicants for water service who are required by contract between the applicant
and the city to construct or pay for the cost of construction of water main extensions
shall pay the area charges and frontage charges prescribed in Section 15.08.700, less
excess costs, if any, computed by application of the following designated unit prices
to the quantities of water mains shown on the plans and specifications theretofore
approved by the city council:

I. In areas where the city of San José fire department has determjned.ﬁre flows - .
required under Chapter 17.16, Fire Protection for New Construction to be four
thousand gallons per minute (GPM) or less:

A.  Excess costs for water mains constructed from existing system to applicant's
premises, the following uniipric;es:

1. 6" diameter pipeliﬁé55$9.00 per lineal foot of pipe.

2. 8" diameter pipelines-$12l.0() per lineal foot of pipe.

3. 10" diameter pipeline-$16.00 per lineal foot of pipe.

4. 12" diameter pipeline-$20.00 per lineal foot of pipe.

5. 18" diameter pipeline-$30.00 per lineal foot of pipe.

B. Excess costs for water mains constructed along the boundaries of the land
proposed to be served and designed and intended to have service connections
attached directly to them not only from applicant's premises, but also from other
premises abutting the street, right-of-way or easement in which said water lines are
to be installed:

1. 6" diameter pipelines-$4.50 per lineal foot of pipe.
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2. 8" diameter pipelines-$6.00 per lineal foot of pipe.

3. 10" diameter pipeline-$10.00 per lineal foot of pipe.
4. 12" diameter pipeline-$14.00 per lineal foot of pipe.
5. 18" diameter pipeline-$24.00 per lineal foot of pipe.

C. Excess costs for water mains in excess of eight inches in diameter to be
constructed to serve applicant's premises on both sides of said pipelines:

1. 10" diameter pipelines-$4.00 per lineal foot of pipe.
- 2. 12" diameter pipelines-$8.00 per lineal foot of pipe.
3. 18" diameter pipeline-$18.00 per lineal foot of pipe.
1I. In areas where the city of San José fire department has determined fire flows as
required under Chapter 17.16, Fire Protection for New Construction to be over four

thousand gallons per minute (GPM):

A. Excess costs for water mains constructed from existing system to applicant's
premises, the following unit prices:

1. 6" diameter pipelines-$9.00 per lineal foot of pipe.

2. 8" diameter pipelines-$12.00 per lineal foot of pipe.

3. 10" diameter pipeline-$16.00 per lineal foot of pipe.

4. 12" diameter pipeline-$20.00 per lineal foot of pipe.

5. 18" diameter pipeline-$30.00 per lineal foot of pipe.
B. Excess costs for Water mains constructed along the boundaries of the land
proposed to be served and‘designed and intended to have service connections
attached directly to them not'only from applicant's premises, but also from other
premises abutting the street, right-of~way or easement in which said water lines are
to be installed:

1. 12" diameter pipeline-$10.00 per lineal foot of pipe.

2. 18" diameter pipeline-$20.00 per lineal foot of pipe.

C. Excess costs for water mains in excess of twelve inches in diameter to be
constructed to serve applicant's premises on both sides of said pipelines:

1. 18" diameter pipeline-10.00 per lineal foot of pipe.
(Prior code § 7606.5; Ords. 20229, 20953, 21620.)
15.08.810  Engineering costs.

Engineering costs for main extensions required to be paid by an applicant
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pursuant to the provisions of this part shall be fifteen percent of the cost (computed
in accordance with the following unit prices) of the main extension installed or paid
for by applicant in accordance with Section 15.08.770; provided, that if the applicant
shall submit plans and specifications pursuant to subdivision E of Section 15.08.760,
the engineering costs required to be paid by applicant to c1ty shall be 6.5 percent of
the cost computed in accordance with the following unit prices of said main
extension. Costs of the main extension for the purpose of computing engineering
costs payable by such applicants shall be determined by application of the following
unit prices to the quantities of main extension shown on the plans and specifications
approved by the city council:

6" diameter pipelines-$9.00 per lineal foot of pipe;
8" diameter pipelines-$12.00 per lineal foot of pipe;
10" diameter pipelines-$16.00 per lineal foot of pipe;

12" diameter pipelines-$20.00 per lineal foot of pipe;

w9 0 w o p

18" diameter pipelines-$30.00 per lineal foot of pipe.
(Prior code § 7606.9; Ord. 20953.)

15.08.820 Charges for service connectlons Where apphcant installs
main extension. :

An applicant who is required by the terms of a main-extension agreérhent to

“install water mains and service connections (except meters) shall pay to city as a

condition to commencement of construction of the main extension, or if the main .
extension is needed to serve a proposed subdivision, as a condition precedent to-the
recordation of a final subdivision map, pay the city the following:

A. For water meters in standard service connection:
1. For each % inch by j/f"inch meter-$40.00
2. For each % inch n{étgf;ééo.oo
3. Foreachl inch meter—$96.00_
4. Meters larger than one inch-Actual cost of meter plus ten percent for

handling and installation. The city shall install such water meters subject to the
availability of materials when premises are ready for water service.

B. For fire hydrants: The same charges as préscribed by Section 19.32.070 of this
code for installation of hydrants in subdivisions: applicant shall obtain hydrants from
the city of San José corporation yard, and shall install hydrants in conformance with
the plans approved by the director.

C. For detector check meter in private fire service connection: Actual cost of meter
plus ten percent for handling and installation; the city will install the detector check
meter when premises are ready for service.

(Prior code § 7606.10.)
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15.08.830  Charges for service connections - Where city installs
main, applicant paying actual cost.

An applicant who is required by the terms of a main-extension agreement to pay
to the city the actual cost of installation of water mains shall, as a condition ~
precedent to the construction by city of such main extension, or if the main extension
is needed to serve a proposed subdivision, as a condition precedent to the recordation
of a final subdivision map, pay the city the following:

A. For each standard service connection, the charges prescribed by subdivision 2
of Section 15.08.6QQ;

B. For each public fire hydrant service connectidn and fire hydrant, the charges
prescribed by Section 15.08.610;

C. For each private fire protection service connection, including detector check
meter, the charges prescribed by Section 15.08.620.

(Prior code § 7606.11.)
15.08.840  Reimbursement - Amounts credited.

A. Ifthe excess costs computed as provided in Section 15.08.800 exceed the area
charges and frontage charges prescribed in Section 15.08.700, the amount of such
excess shall, upon completion of the improvements required by the main-extension
agreement and acceptance thereof by the city, be credited in the name of the
applicant in the appropriate water main relmbursable fund established by Sections
15.08.900, 15.08.910 and 15.08.920.

B. No credits for excess costs shall be credited in the name of the applicant
pursuant to Subsection A of this section if the improvements required by the main-
extension agreement are of a size and capacity no greater than that needed to serve
the lands to be connected.

(Prior code § 7606.7; Ord. 23471.)
15.08.850 Reimbursement credits for city work authorized when.

If the city shall construct or pay for any main extension from funds other than
those advanced and paid to the city by an applicant for the construction by city of a
main extension pursuant to a main- extension agreement, upon completion and
acceptance of such water main, the entire cost of the main extension computed in
accordance with subsection A of Section 15.08.800 shall be credited in the name of
the city in the appropriate water main reimbursable fund established by Part 9 of this
title, and the city shall be reimbursed from such funds at the same time and in the
same manner as an applicant.

(Prior code § 7606.8; Ord. 22278.)
15.08.860  Adjustments and exceptions - Council authority.
Whenever the city council finds that the application of the area and frontage

charges established by this part to a given premises to be unfair or inequitable or
would result in unnecessary hardships because of the unusual circumstances peculiar
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to such premises, the council may, by resolution, grant an adjustment to or exception
from the area and frontage charge applicable to such premises which would be fair
and equitable for the land concerned.

(Prior code § 7606.6.)
15.08.870  Credits for assessments.
Notwithstanding anything in this chapter to the contrary:

A. Whenever land connected to the city water system after June 22, 1990, has been
assessed pursuant to special assessment proceedings to pay for the cost of permanent
public water facilities, an amount of money based on the cost of water facilities
constructed and installed and the amount assessed against such land for the facilities,
shall be credited against the area and frontage charges applicable to such land under
Section 15.08.700 of this chapter. '

B. Ifthe amount of credits for assessments exceeds the applicable area and
frontage charges for such land, all such excess credits shall be extinguished and shall
not be applied against future area and frontage charges or otherwise be credited in
the name of the applicant. The amounts to be credited pursuant to this section shall
be calculated as provided by Section 15.08.800 of this Part 8.

C. Inno event shall credit for assessments be given for any type of facilities other
than those described in Section 15.08.800 of this Part 8.

(Ord. 23471.)

Part 9
WATER MAIN REIMBURSEMENT FUNDS

Sections:
15.08.900  Alviso water service area water main reimbursable fund.

15.08.910 Consolida'/ted water service area water main reimbursable

account.
!

15.08.900  Alviso water service area water main reimbursable fund.

There is established the Alviso Water service area water main reimbursable fund
Said fund shall be administered as follows:

A, All water main area charges and frontage charges received from applicants for
water service within the Alviso water service area shall be deposited in said fund. No
other moneys shall be deposited in said fund.

B. There shall be no obligation, except as provided in this section, on behalf of the
city of San José in favor of said fund or in favor of the beneficiaries thereof to
reimburse or make any deposits in said fund whether or not the fund at any given
time is sufficient to meet the demands made upon it.

C. - Annually, within a reasonable time after the thirtieth day of June of each year,
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all moneys deposited in the Alviso water service area water main reimbursable fund
during the twelve months preceding such June 30th, and any surplus remaining from
any years prior thereto, shall be distributed to applicants who as of said June 30th
have credits to their accounts in said fund. The amount of payment to each said
applicant shall be in the same ratio to the total amount contained in such fund as such
applicant's credit (without reduction for partial relmbursement) bears to the total
credits (without reduction for partial payment) carried in the fund as of said date and
which on said date have not been terminated by full reimbursement, provided that no
applicant shall be entitled to reimbursement for an amount in excess of his credit in
such fund. No portion of such moneys shall be distributed until such time as all those
persons referred to in Section 15.08.950 have had an opportunity to enter into
reimbursement contracts in accordance with the terms of the mam-extensmn
agreements referred to in said Section 15.08.950.

D. 1. An applicant entitled to reimbursement shall be carried on the
reimbursable account until one of the following shall first occur:

a. Full reimbursement is made in accordance with the contract between the
city and the applicant;

b. Twenty years have elapsed from June 30th of the final year in which the
applicant's account has been credited;

c. Upon purchase by the city of the right to reimbursement pursuant to
subsection C. of Section 15.08.780.

2. Upon occurrence of a or b in subsection D.1. above the city shall succeed to
the reimbursable credit of the applicant in the Alviso water service area water main
reimbursable fund, and shall be entitled to all payments due thereon until the total
reimbursable amount has been discharged.

(Prior code § 7607.2.)

15.08.910 Consolidated water service area water main reimbursable
account.

There is hereby estabhshed the consolidated water service area water main
reimbursable account. The purpose of the account is to facilitate the imposition of
charges and reimbursement of an applicant for water main installation costs when the
applicant installs main capacity in excess of necessary main capacity or performs
other related services when approved by the city. Said account shall be administered
as follows:

A.  All water main area and frontage charges received from applicants for water
service within the Edenvale water service area, the Evergreen water service area, the -
Coyote water service area and the North San José water service area (collectively

the “consolidated water service area”) shall be deposited in the consolidated water
utility fund and accounted for separately within said fund.

B. The consolidated water service area water main reimbursable account shall be
the sole source for payment of reimbursements to or credits made in favor of
applicants. No obligation is imposed upon any other funds of the city of San José.

C. Annually, within a reasonable time after the thirtieth day of June of each year,
all moneys deposited in the consolidated water service area water main reimbursable
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account during the twelve months preceding such June 30th, and any surplus
remaining from any years prior thereto, shall be distributed to applicants who, as of
said June 30th, have credits to their accounts in said account. The amount of payment
to each said applicant shall be in full or in the same ratio to the total amount
contained in such account as such applicant's credit (without reduction for partial
reimbursement) bears to the total credits (without reduction for partial payment) -
carried in the account as of said date and which on said date have not been
terminated by full reimbursement, provided that no applicant shall be entitled to
reimbursement for an amount in excess of applicant's credit in such account.

D. 1. An applicant entitled to reimbursement shall be carried on the
reimbursable account until one of the following shall first occur:

a.  Full reimbursement is made in accordance with the contract between city
and the applicant;

b. Twenty years have elapsed from June 30th of the final year in which the
applicant's account has been credited;

c. Upon purchase by the cify of the right to reimbursement pursuant to
subsection C. of Section 15.08.780.

2. The reimbursable credit of any applicant who has sold the right of
reimbursement to the city shall be immediately transferred to the city's credit in the
consolidated water service area water main reimbursable account.

3. The reimbursable credit of any applicant who has not been reimbursed
within twenty years from June 30th following the year in which the applicant's
account has been credited shall be transferred to the city's credit in the consolidated =
water service area water main reimbursable account without payment of
compensation to the applicant.

4. Any applicant's credits transferred to the city's credit pursuant to this
subsection D. shall remain in the city's credit until such time as required for
reimbursement of other applicants.

(Prior code § 7607; Ord. 22,827 J)

Part 10 |

MUNICIPAL WATER SYSTEM MAJOR WATER
FACILITIES FEE

Sections:
15.08.1100  Imposition of fees.
15.08.1110  Collection of fees.
15.08.1120  General provisions.

Determination of fees.

k.

5.08.113

(=]

5.08.114

[k
(=]

Nonapplicability.
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15.08.1150  Rates - Review requirements.
15.08.1160 Methods of measurement and analysis.
15.08.1200  Disputed bills.

15.08.1210 Refunds.

15.08.1220  Special funds created - Restricted use.

15.08.1230  Inspection of premises authorized.

15.08.1100 Imposition of fees.

A. After the effective date of this part, no person shall make any connection, either
directly or indirectly, to the municipal water system w1thout first paying the major
water facilities fee in accordance with this part.

B. No person shall build any additional structure or enlarge any existing structure,
the use of which will result in an increase in the projected average daily water use,
without first paying the major water facilities fee in accordance with this part.

(Ord. 23975.)

15.08.1110  Collection of fees.

A. Payment of the major water facilities fee shall be a condition of connection to
the water system on any project. It is to be paid at the earliest of the following;:

1. Priorto the approval of any final subdivision or parcel map for any project;

2. The issuance of any building permit; or

3.  Atthe time the premises connects to the municipal water system.

No fee shall be due and owing for any project undertaken by the city.

B. Any person requestmg approval of any ﬁnal subdivision or parcel map, the
issuance of a building permit or connection to the municipal water system shall
submit an application obtained from the department of public works for that purpose.
(Ord. 23975.) |
15.08.1120  General provisions.

A.  The major water facilities fee shall be in addition to all other fees imposed
pursuant to this code.

B. ' The director of public works shall determine the projected average daily water
use for each premises and convert that amount into equivalent dwelling units (EDU).
The director shall then determine the fee to be collected for each premises in
accordance with the schedule of major water facilities fee resolutlon adopted by the
city council.
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C. Upon determining the fee to be collected, the director shall notify the person to.
be charged, by mail or personal delivery at that person's last known address, of the
amount of the fee.

D. The major water facilities fee is applicable to public as well as private users of
the municipal water system.

(Ord. 23975.)
15.08.1130 Determination of fees.

A. A separate fee shall be established for each service area as defined in Part 2 of
Chapter 15.08.

B. The major water facilities fee shall be established at a level such that the cost of
major water facilities necessary to accommodate growth and development, and
which are planned over the succeeding twenty-year period, will be recovered.

C. The major water facilities fee will be based on each premises projected average
daily water use expressed in equivalent dwelling units (EDU). Each premises shall
share the cost for planned major water facilities to be constructed in its service area
based on the relationship between its projected average daily water use and the total
projected additional water use for all other undeveloped or underdeveloped premlses
located within that service area.

-(Ord. 23975.)
15.08.1140  Nonapplicability.
.The major water facilities fee is not applicable to the following:

A. Any nonresidential premises for which a building permit was issued prior to k
December 10, 1991.

B. Any residential premises’ that is part of a project that received a planned
development permit prior t6 December 10, 1991, and received final subdivision or
parcel map approval from’ the director of public works prior to July 1, 1992.

C. Any projects in which water system improvements for major facilities are
separately paid for or financed by the developer or by an assessment district. The
director of public works shall determine which water system major facilities have
been so constructed or financed.

D. Any residential premises that is part of a project which received planned
development zoning prior to December 10, 1991, only if such project is subject to an
affordability agreement pursuant to Health and Safety Code Section 33413(b)(2)
with the city and if such project receives final subdivision or parcel map approval
prior to July 1, 1993.

E. Any residential premises for which a tentative map was filed prior to December
10, 1991, and which receives final subdivision or parcel map approval prior to April
1, 1992,

(Ords 23975, 24039)
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15.08.1150  Rates - Review requirements.

The council shall periodically review and adjust the major water facilities fee if
necessary.

(Ord. 23975.)
15.08.1160  Methods of measurement and analysis. -

A. Written procedures for the calculation of average daily water use will be
established by the director of public works and made available for review by any
interested party at the director's office. Such procedures may be amended by the
director from time to time as necessary to fairly implement this calculation.

(Ord. 23975.)

15.08.1200 Disputed bills.

A. Any person may dispute the amount of the major water facilities fee by filing a
petition with the director accompanied by detalled factual data in support of the
claim.

B. Such petition must be filed within thirty days after the date the notice of such
fee was deposited in the mail or personally delivered.

C. It shall be the responsibility of the person filing the petition to prove to the
satisfaction of the director that such major water facilities fee calcul'ation is in error.

D. [Ifthe director determmes that the major water facilities fee calculation was
made in error, the director shall correct the fee calculation. :

E. Failure to dispute the amount of the major water facilities fee in accordance
with this section shall be deemed acceptance of the correctness of the fee calculation.

(Ord. 23975.) ,

15.08.1210  Refunds.

Whenever the director determines that money should be refunded pursuant to
Section 15.08.1200, the director is authorized to make such refunds from the account
in the major water facilities fund for that service area. The city shall not be liable for
interest on any amount determined to be refundable. The city shall not make a refund
when there is insufficient money in the account to make the refund or any part
thereof.

(Ord. 23975.)

15.08.1220 Special funds created - Restricted use.

A.  Any fees collected pursuant to the provisions of this Part 10 shall be placed ina
separate fund, with a separate account for each service area as defined in Part 2 of

Chapter 15.08.

B. A fund is hereby created for such purpose and shall be known as the “major
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water facilities fees fund.”

C.  Such accounts shall be used only for:1) the acquisition, construction and
reconstruction of that portion of the municipal water system of the city of San José
within the service area for which the account was created; 2) the repayment of
principal and interest on any bonds which may hereafter be issued for the acquisition,
construction or reconstruction of the facilities within the service area for which the
account was created; 3) the repayment of loans or advances which may hereafier be
made for the acquisition, construction or reconstruction of facilities within the
service area for which the account was created; and 4) engineering, direct and
administrative costs of the city in collecting the fee imposed by this part and for
direct and indirect overhead costs of the city in performing any such tasks including,
but not limited to, calculation of the benefits received.

D. Asused in this section, “direct costs” means the cost of hiring consultants,
employee wages and salaries and costs of employee fringe benefits incurred by the
city, and mileage reimbursement attributable to any activities related to the collection
of the major water facilities fee. As used in this section, “administrative costs”
includes, but is not limited to, all costs for computer service, materials, postage,
supplies and equipment.

(Ord. 23975.)

15.08.1230  Inspection of premises authorized.

Authorized representatives of the department of public works, after displaying.
proper identification, shall have the right of entry in and upon all buildings and
premises in the city of San José for the purpose of making inspections, relnspectlons
or otherwise performing such duties as may be necessary for the enforcement of the
provisions of this Part 10. Such entry shall be subject to the provisions of Sect10n
1822.50 et seq. of the California Code of Civil Procedure when necessary. e

(Ord. 23975.)

Endnotes S

For statutory provisions on mun101pal water systems, see Gov. Code § 38730
~ et seq.
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